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PREFACE. 

The general purpose of this volume of Essays has 
already been indicated, in the Preface to '' Essays on 
Reform/' It is^ to show that some of the questions 
in which the action of Parliament has hitherto been 
least satisfactory, may be more hopefully approacho<l 
by a Government representing and canying with it the 
whole nation. 

Since the publication of the former volume, the ques- 
tion of Parliamentary Reform has made considerable 
progress ; and there is now a fair prospect of it« 
being settled within a reasonable time. It may 1k^ 
doubted, however, whether this is not due rather to a 
sense of political necessity than to a hearty conviction 
on the part of the present possessors of power that, 
by a liberal enfranchisement of working men, and a 
transfer of representation from small boroughs to large 
and thriving communities, national interests will be 
promoted. 

While the contributors to the present volume are 
united in this conviction, they desire that each may 
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be held responsible solely for the contents of his own 
Essay. 

The scope of this volume will be reached if it does 
anything to draw attention to the work which awaits 
a Reformed Parliament. It is obviously beyond that 
scope to include the treatment of national questions in 
detail The object now is not to present exhaustive 
or finished schemes for the settlement of the problems 
of State here discussed ; but to show how they imply 
in themselves Parliamentary Reform as a condition of 
their satisfactory settlement. It is no aim of this 
book to lay down any system for future legislation ; 
but to consider only what legislation is needed, and 
to what goal it should tend. 
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QUESTIONS 

FOB 

A BEFOEMED PABLIAMENT, 

I. 

IRELAND. 

BY FRANK H. HILL. 

The purpose of the following remarks is not to ex- 
amine the political and economic condition of Ireland 
in itself, but only so far as the problems which it in- 
volves throw light upon the necessity of a reconstruc- 
tion of Parliament, in order that they may be fairly 
apprehended and impartially decided. I have restricted 
myself, therefore, to indicating what these problems are, 
and the principles which are applicable to them, without 
entering into the details which would be necessary in a 
full discussion. The design of the paper will explain 
the introduction of some topics, which would be un- 
suitable in a disquisition upon the state of Ireland, and 
the omission of others, which would naturally find a 
place in such an inquiry. 

Whatever success may have attended the dealings of the 
Reformed Parliament with Imperial and properly English 

/ ^ 



2 QUESTIONS FOB A REFORMED PARLIAMENT. [Essay I. 

questions, its government of Ireland cannot be ranked 
among its claims to confidence. In 1829, Sir Robert 
Peel stated that scarcely a year had passed since the Act 
of Union in which Ireland had been ruled by the ordinary 
course of law. Lord Derby might say the same thing 
now ; nor does there seem any reason to anticipate a 
speedy change for the better. At the present moment 
the Habeas Corpus Act is suspended in Ireland ; and a 
conspiracy which extends wherever Irishmen are found 
disturbs the peace not only of Kerry and Dublin, but of 
quiet cathedral towns in England, and of border-villages 
in Canada. How is this persistent disafiection to be 
explained ? To say that the Irish are incapable of con- 
stitutional government, is only to say, in other words, 
that England has not yet discovered the proper way of 
governing them. It is unconsciously to confess a fault 
in the language of reproach and insult. 

To affirm that the Irish are naturally an intractable 
and mutinous race is to beg the question, and to beg it 
against the testimony of history and impartial observers. 
No people are more easily swayed by justice and affec- 
tion, as their best rulers, from Sir John Perrot to Lord 
Normanby, have found and acknowledged. Their in- 
surrections are indirectly of our instigation. Almost 
every boon, real or imaginary, ever granted to Ireland, 
has been won by the fact or the threat of rebellion. The 
independence of their Parliament, Catholic Emancipation, 
the Commutation of Tithes, the partial Reform of the 
Established Church, the agrarian measures which fol- 
lowed the abortive rising of 1848, the concessions of 
various kinds which are promised now, have all been 
suggested or hastened by the necessity of disarming or 
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anticipating violence. It is not strange that a people 
should be prone to anarchy and lawlessness, when it 
finds in them the shortest way to mild government and 
good laws. 

The misrule of England in Ireland has not generally 
been, and is not now, due to evil intentions, but to 
want of information and sympathy. A wrong once clearly 
perceived, has not usually waited long for its rcmcMly. 
But the wrong has scarcely ever been re(*ognist»d in its 
own character, and in the earlier stages of its development. 
When its eflfects became unmistakeable and unendurable, 
when the system of which it was a part wholly broke 
down, then something, but seldom enough, was done in 
the way of redress. The special abuse was removed, 
the accumulated growth of evil was cleared away ; but 
the system of which the abuse was a part, the root out 
of which the evil sprang, were allowed to remain. 

The abuses once more acciunulated, and discontent 
spread with them. The English Parliament, compla- 
cently reviewing, from time to time, its concessions and 
reforms, cannot understand why Ireland is still dis- 
satisfied ; and concludes that it is useless to do anjrthing 
for a nation which nothing will conciliate. It remains 
in this mood till the periodic necessity once more presses 
upon it, beyond all power of evasion or resistance ; and 
the cycle begins again. The notion has become in- 
veterate in the English mind, that since the redress of 
just wrongs does not remove the sense of grievance, the 
grievances are, one and all, imaginary, the creation of 
bitter memories and visionary hopes. The task of wisely 
and justly governing Ireland through an English Parlia- 
ment, which is difficult in itself, wiU become absolutely 

62 



4 QUESTIONS FOR A REFORMED PARUAIIENT. [Essay I. 

impossible if this persuasion continues to prevail. There 
is imperfect knowledge to begin with. When to differ- 
ence of race and of religion, of temperament, of tradi- 
tions, and of habits, is added the bitter memory of old 
wrongs, the barrier of mutual misunderstanding becomes 
almost too dense and high to be penetrated or surmounted. 
To these intrinsic difficxdties, the present constitution 
of the House of Commons adds another. The two great 
Irish questions, about which all the rest centre, and to 
which they are idtimately reducible, are those of the 
Church and the Land. They are referred to the im- 
partial arbitration of a Parliament returned chiefly by 
and consisting mainly of Churchmen and Landlords, A 
nation which is governed by a dominant class in another 
country is in danger of suffering the combined evils of 
two usually incompatible forms of misgoyemment — 
oligarchy and foreign misrule. This is practically the 
political condition of Ireland. Nominally an integrant 
part of the United Kingdom, sharing its privilege of self- 
government, it is really a dependency on the larger 
island, with which its geographical situation and history 
iiave connected it. Its hundred and five members, even 
if they were of one mind, would stiU form a powerless 
minority of the House of Commons. They might some- 
times turn divisions upon critical occasions, and purchase, 
by the promise of support, or the threat of secession, 
isolated concessions from embarrassed Ministries. Even 
now a fraction of them manages to do this. But they 
could not give shape or effect to a general and con- 
nected scheme of policy. The nature of the influence 
which Irish members are almost constrained to wield 
degrades Irish politics, and diminishes the moral weight 
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in the House of Commons of those who are tempted to 
employ it Men who trade on the exigencies of Govern- 
ments, are not likely to be regarded either as very wise 
statesmen or as very pure patriots. Commercial specu- 
lators and party-jobbers anxious to obtain a sul)sidy for 
a bankrupt steam-company, or privileges for a sectarian 
college, form the weights which Irish representation casts, 
now into this scale, now into that, of the shifting balance 
of party. Political power in Ireland must always reside 
with the British, and not with the Irish Members ; with 
the five hundred and fifty, and not with the hundred 
and five. The case of Scotland, which is often cited 
as exhibiting an opposite result in analogous circum- 
stances, is not to the point The result is opposite ; but 
the circumstances are not analogous. The retention by 
the Scotch of their own Church Establishment, their 
own system of law, and their own methods of local ad- 
ministration, has left their national life free to run in 
the channels provided for it by their own character and 
history. The need of technical knowledge for the under- 
standing of most Scotch questions, which is the conse- 
quence of the divergence of their institutions and laws 
from those of England, has created what practically 
amounts to an independent Scotch Parliament within 
that of the United Kingdom. In Ireland the forms of 
law and of institutions are the same as they are here ; * 
and this deceptive outer identity, concealing the most 
complete difference of substance and spirit, betrays men 
into the delusion that they know that of which they 
are most profoundly ignorant The very light that seems 
to be in them is darkness. The position of Irish members 
in the House of Commons is practically akin to that of 
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the delegates from territories in the Congress at Wash- 
ington : for though, unlike the American delegates, thejr 
can vote, their voting-power is, for any good purpose, 
nil. They form a deputation to the governing assembly, 
authorized to speak the sentiments of their constituents, 
but unable to give effect to them. The reform which is 
needed for the better government of Ireland is such a 
change in the Irish representation as would make it what 
it is now only very partially, — the reflex of Irish opinion 
and feeUng; and such a change in the British repre- 
sentation as would dispose the House of Commons to 
lend a calmer and more earnest attention to the desires 
and views of the Irish people, and induce it to give 
effect to what is reasonable and just in them. A more 
faithful advocacy before a less partial tribunal — this is 
the essence of the Parliamentary Reform which Ireland 
requires. The proportion of Irish to Scotch and English 
members is a matter of secondary importance. At pre- 
sent, and notwithstanding the exodus, Ireland has far 
less than her share of representation estimated by popula- 
tion, though far more than her share relatively to her 
territorial revenue and the number of the electors — a 
state of things which the non-development of the material 
resources of the country, and the consequently depressed 
condition of the people, suflSciently explain. That the 
present constituencies, based on a \2l, rating franchise in 
counties and an 8Z. rating franchise in boroughs, exercise 
their franchise with considerable independence, appears 
from the fact that in the three western and southern pro- 
vinces, forming that Catholic and Celtic Ireland which 
is the perplexity of statesmen, the counties, in spite of 
landlord influence, return 32 Liberal Members against 
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14 Conservatives, while the boroughs of these provinces 
return 23 Liberals and 5 Conservatives. In other words, 
the Liberal Members outnumber the Conservatives in 
nearly the proportion of three to one. In these i)ro- 
vinces Irish grievances are most keenly f(»lt ; and Irish 
opinion pronounces by an overwhelming majority in 
favour of a remedial policy. 

The Conservative strength in the Parliamentary n*pre- 
sentation of Ireland is derived from Ulster, and from the 
Protestant University of Dublin. The province n»tuni8 
twenty-eight Conservatives, and one Liberal ; the Uni- 
versity, two Conservatives. The reason of this geo- 
graphical distribution of parties lies on the surface. In 
Ulster the characteristic grievances of Ireland exist in a 
very qualified form. Through the custom of t<*nant-right 
the occupier has a certain degree of security for his capital 
invested m the soil Protestants form a large minority in 
the province, and a majority in some parts of it. The 
existence in considerable force of various Nonconformist 
denominations side by side with the Established Church, 
— such as Presbyterians (who outnumber the Anglican 
Episcopalians), Wesleyans, Unitarians, and others, — 
deprives Protestantism here of the purely political aspect 
which it bears elsewhere ; and in so doing removes its 
most invidious character in Irish Catholic eyes. Ulster is, 
in short, in race, in religion, and in industrial organiza- 
tion, especially in its blending of manufactures with agri- 
culture, rather a displaced fragment of Great Britain than 
a portion of Celtic Ireland. Its representatives, therefore, 
help to neutralize instead of swelling the protest of the 
southern and western provinces against grievances which 
it does not share in equal proportion with them. 
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There is room for a wider enfranchisement — the pro- 
portion of the electors to the population in Ireland falling 
far short of that in England, while education is more 
generally diffused. There is room, also, for a redistribu- 
tion of seats — small and dependent boroughs being 
smaller and more numerous, in proportion to the rest 
of the constituencies, than in England. StUl no pre- 
tence exists for saying that, if the Imperial Parliament 
has neglected the grievances of Ireland, it is because 
Ireland herself has held her tongue about them. The 
Ireland which suffers has spoken, and stiU speaks, but 
to deaf ears. 

Ireland, if we are to believe some politicians, has no 
special grievances to complain of. She has an Esta- 
blished Church; but so have England and Scotland. 
The Church may embrace only a minority of the whole 
population. But this is the position of the ecclesiastical 
Establishments in the other parts (rf the United Kingdom 
also. The Roman Catholics in Ireland are Dissenters— 
if they could only be got to regard themselves in that 
light — and are no worse off than Episcopalians and Freo 
Churchmen in Scotland, and Wesleyans in England. 
The difference between establishing in a Protestant 
country the most numerous of Protestant sects, though 
it may not form an absolute majority of the whole 
population, and establishing a small Protestant minority 
in a Eoman Catholic country, escapes the firamers of 
these parallels. The Churches of England and Scotland 
are maintained, so far as reason and policy have any- 
thing to do with their maintenance, on the ground that 
they are the best of several imperfect means of bringing 
the sanctions of religion to bear on the great mass of the 
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people in aid of that morality which is the chief safe- 
guard of law and order, and the basis of national 
prosperity. As the only religion which can influence a 
man is that which he believes, the established religion 
should be that of the people. The Church of England 
in Ireland rests upon no such basis as this. An Irish 
clergyman, holding preferment in England, the Rev. Dr. 
Hume, of liverpool, published, two or three years ago, 
a pamphlet, exhibiting the relative social and moral con- 
dition of Irish Protestants and Catholics. He shows 
conclusively that in Ireland ** persons of rank and title, 
those of independent means, and those conventionally 
known as ladies and gentlemen, or living without labour,^' 
— ^landed proprietors and land-agents, and even farmers, 
— merchants, and bankers, — ^surgeons, physicians, medical 
students, civil engineers, and barristers, — schoolmasters, 
authors, and governesses, — are in a great majority on the 
Protestant side. On the other hand, "brothel-keepers 
and prostitutes exist in unusually large Roman Catholic 
proportions.'' So also do " professional beggars, fiddlers, 
pipers, dog-fanciers, and billiard-markers," and " the in- 
mates of prisons and bridewells.'' Farm-labourers and 
servants, and labourers generally engaged in the more 
menial and imskilled occupations, belong to the ancient 
Church. Doubtless the zealous compiler of the statistics 
which are thus generalized sees in the facts which he 
states conclusive proof of the degrading and demo- 
ralizing effects of the Roman Catholic faitL Perhaps 
a more impartial observer would see in them proof of the 
degrading and demoralizing effects of confiscation, of 
social proscription, and of penal laws. In any case, 
the Church of England is defended as the Church of 
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a ricli and educated minority — a minority forming about 
twelve per cent, of the entire population. To their reli- 
gious sustenance the whole of the ecclesiastical revenues of 
the country, amounting to between five and six hundred 
thousand pounds, is devoted. It is sometimes alleged 
that the Roman Catholic population has no reason to 
complain of this arrangement, since nearly four-fifths of 
this vast sum are raised by a rent-charge on the land of 
Ireland, and ninety-three per cent, of the land of Ireland 
is in the hands of Protestants, — who obtained it, how- 
ever, from Roman Catholics, mainly by force and con- 
fiscation. But the burthen does not fall upon Protestant 
landlords : they acquired their property subject to the 
charge, or to the heavier burden of tithes. The money 
belongs to the State as completely as if it were derived 
from Crown lands, or raised by taxation. The Pro- 
testant Church holds it now by authority of the State, 
which can resume or re-transfer what it once took and 
gave. The tithes for which the rent-charge is a com- 
mutation were of Roman Catholic origin in Ireland. 

Regarded, therefore, in the lowest monetary point of 
view, the retention of its temporalities by the Established 
Church of Ireland is a grievance not only to Ireland, 
but to the whole empire. Their equitable distribution 
among the various communions would in releasing 
the faithful from some part at least of the voluntary 
taxation which they impose upon themselves for religious 
purposes, by so much increase the disposable capital of the 
country. If it be deemed necessary that the State should 
use the sanctions of religion for the promotion of social 
morality and the maintenance of law and order, the 
only religion which it can bring to bear on the popular 
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mind is, as has been said, that in which the nation 
believes. The condition of the Roman Catholic's as 
sketched by Dr. Hume shows that they, in an eRi)0(*ial 
degree, need the benefits which the State Church exists 
to confer. The endowment either of the Church of 
the majority, or of all Churches in proportion to their 
numbers or their poverty, is the only form in which 
the continued application to spiritual purposes of the 
ecclesiastical revenues of Ireland can l)e justified on con- 
siderations of public advantage. But the fact that the 
Roman Catholics, out of the scantiest resources, are able 
to provide for the spiritual necessities of a population 
more than six times as numerous as that of the Estab- 
lished Church, may to some seem a suflicient proof that 
religion in Ireland would not sufler if left to the support of 
voluntary zeal. The purposes to which the temporalities 
of the Church might be applied need not engage us 
here. Capitalized they would represent a sum of nearly 
thirteen millions and a half sterling. No Chancellor of 
the Exchequer would be embarrassed by having this sum 
placed at his disposal It would materially aid Mr. 
Gladstone's schemes, if Parliament should sanction them, 
for paying off the National Debt. That part of the eccle- 
siastical revenues which is drawn from the commuted 
tithes would alone far more than defray the whole of the 
Parliamentary Grant for Public Education in Ireland. 
The reclamation of waste lands, and advances for the 
execution of improvements and public works, are among 
the possible purposes to which the sequestrated tempo- 
ralities might be devoted. 

It is said that the great body of the Roman Catholics 
of Ireland do not feel the establishment of Protestantism 
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as a grievance. They are on friendly terms with the 
clergyman, and find him often a useful secular adviser, 
though they do not attend to his spiritual counsels* 
They appreciate the advantage of having in nearly every 
parish an educated gentleman to whom the poor can 
apply. Every evil has its compensations, and no doubt 
even the Irish Established Church is not without them. 
It exists, however, for the purpose of distributing not 
secular advisers, but religious teachers, over Ireland. If 
the conversion of the people is the object of the 
Protestant Church, it is not likely to be forwarded by 
the exhibition of its ministers in this purely mundane 
character. The plea admits, however, that the revenues of 
the Church are practically secidarized as far as the great 
majority of the Irish people are concerned ; and the only 
question is, whether they could not be secularized in a better 
way. If they are the indefeasible property of any Church, 
they belong to the Roman Catholic Church ; and if they 
are not, they belong to the State, which is bound to em- 
ploy them for the benefit of the whole people. To divert 
these revenues from this purpose, for the advantage of 
a sect, is really to rob the nation of a sum equivalent to 
the taxation which might be defrayed out of them, or 
of the wealth which their judicious employment might 
create. 

The Protestant Church Establishment is therefore some- 
thing more than a sentimental and theoretic grievance ; 
though if it merely ofiended the reason and conscience, 
and wounded the feelings, of a sensitive and quick-witted 
race, the evil might still be not unworthy of redress. 
The arguments by which its existence is defended are 
themselves provocatives to disaffection. It is justified 
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as a mainstay of the English connexion, and as an out- 
work of the Established Church in this country, which 
would not, it is said, long survive the lopping off of its 
Irish branch. What is this but to say, that it is main- 
tained not for Irish but for English purposes ? " It is de- 
fended as a Missionary Church, as an instrument for the 
conversion of the Roman Catholics of Ireland, and as a 
witness to the doctrines of the Beformation. In all these 
respects it has been a complete failure. But the objects 
proposed are not those of modem statesmanship, which 
does not recognise in the State any organ for the discern- 
ment of religious truth, nor any mission to propagate it. 
To employ the property of the Irish nation for the pur- 
pose of undermimng its faith is, not to add to morality 
the sanctions of religion, but to divorce morality from 
religion. 

Merely to reform what are called the abuses of the 
Church will not meet the necessities of the case. The 
Church is itself the great abuse, of which all the rest are 
logical consequences. The inequitable distribution of 
property among those who are not entitled to possess any 
of it is not a matter for the interference of the Legislature. 
It is no doubt startling to find that while the incumbent 
of Urlingford, in the Diocese of Ossory, receives 1,200Z. 
a year for ministering to thirty persons, the incumbent of 
Bangor, in the Diocese of Down, receives a gross income 
of 136Z. for ministering to a Church population of 1,230 
persons. Anomalies such as these — and they are frequent 
— are legitimate developments of an anomalous institution. 
If a fractional minority of the Irish people is entitled to all 
the ecclesiastical revenues of the country, a minority of 
that minority may as fairly claim the largest share of 
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them* If the Protestant Establishment is a Missionary 
Church, its chief work is to be done, not where Protestants^ 
but where Roman Catholics are most numerous. If its 
business is to preserve the faith of its own members by 
providing them with the ordinances of religion, that 
provision needs to be made most lavishly where the 
temptations of habit, companionship, and local sentiment, 
to apostasy are strongest, and the resources of the faithful 
slenderest. Rich benefices and small congregations are 
of the very essence of the Irish Establishment. To object 
to them is to object to it. 

The indirect effects of the Protestant Establishment 
upon public policy, and especially upon the policy of 
the Liberal party, are, perhaps, the most serious evils 
that flow from it. It is the. mainstay of Ultramon- 
tanism in Ireland. Under its shelter, and in compen- 
sation for its injustice, the Roman Catholic "parti prHre 
is obtaining, one by one, almost all the concessions it 
desires. It is not too much to say that the choice will 
presently have to be made between its abolition and the 
abolition of the system of national education, which was, 
and in spite of injurious modifications, stiU remains, the 
greatest boon ever conferred by England upon Ireland. 
Already great inroads have been made upon that system ; 
and others are contemplated. The admission of convent 
and monastery schools under the National Board, the 
plan for reconstructing the model schools, so as to pro- 
vide separate education for Catholic and Protestant 
teachers, the Supplemental Charter forced last session 
on the Queen's University in the interest of the Catholic 
University, and the reconstruction of the senate of the 
former body by the appointment of gentlemen avowedly 
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hostile to its fundamental principle of united unsectarian 
education^ are steps towards the establishment of a strictly 
denominational system in the schools and colleges of 
Ireland. Ireland will not be more easily governed, nor 
political and religious feuds become less deadly, when 
the young of its various sects are no longer taught to- 
gether. The Catholic population, educated, from the 
primary school to the University, under strict priestly 
surveillance, imbued with Ultramontane theories of 
society and of government, and restricted to Ultra- 
montane text-books of history and philosophy, will not 
enter more readily than they do now into the tradi- 
tions and the doctrines of English constitutional freedom* 
In almost every other Catholic country of Europe, a 
liberal and enlightened laity exists, which is prompt to 
resist the extravagant pretensions of the priesthood. 
But in Ireland, Protestant ascendency, by banding all 
sections of Catholics together in opposition to the com- 
mon enemy, and by inspiring them with a common 
resentment of injustice, has prevented the growth and 
formation of this politically saving element of society. 
The whole Catholic population belongs, if not in heart, 
yet for every purpose of action, to the parti prStre. 
No one can wonder that sincere Roman Catholics 
distrust, and find it hard to believe in, the religious 
neutrality of a Government which maintains ecclesias- 
tical ascendancy and subsidizes theological proselytism 
in the Established Church. Their suspicion can be 
disarmed only in one way — ^by the establishment of 
perfect equality among the Churches of Ireland, whether 
that equality take the shape of impartial endowment 
or impartial disendowment ; and by the abolition of 
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sectarian privileges in national institutions of educa- 
tion, especially in Trinity College and in the Royal and 
Endowed Schools. Roman Catholics can graduate, and 
can obtain non-foundation ' scholarships, and can even 
fill one or two of the chairs in the University of 
Dublin. But they are excluded from its most valu- 
able emoluments and distinctions, and from its governing 
body. The considerable numbers in which they attend 
the University make it probable that if these restrictions 
were removed we should hear very little of the Catholic 
University except as a plaything of the Bishops, and 
that lay hostility to the Queen's Colleges would die out 
If, on the other hand, the old habit be continued of 
balancing unjust privileges and inexpedient concessions 
by privileges as unjust and concessions as inexpedient ; 
if the Royal Bounty to Presbyterians, and the grants 
to their Professors, be set oflF against the vote to 
Maynooth, and both be employed as makeweights to 
counterpoise the temporalities and academical monopolies 
of the Established Church, the imbroglio will be inex- 
tricable. The good government of Ireland and the 
harmony of its future relations with England depend 
upon the promptitude and decision with which a wiser 
course is taken. That such a course is not to be 
looked for from the present House of Commons may 
be inferred from its constitution and from its history. 
For thirty-five years it has refusal any considerable 
Reform. Tithes were not commuted until they could 
no longer be collected even at the bayonet's point, 
and the starving Protestant clergy had to be provided 
for by a Parliamentary vote. The Church Temporalities 
Act was passed under the pressure of social convulsion ; 
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and when the doctrine of the Appropriation Clause had 
served the purpose of an English party, no one thought 
of applying to it for the benefit of the Irish people. 
A Parliament of English Churchmen and landlonis 
cannot be expected to deal vigorously with a branch 
of their own Church which is the Church of Irish land- 
lords also. 

The chief hope of redress lies in a large and lil)eral 
Parliamentary Reform. The mass of the people have 
no motive for desiring that the Church of a rich and 
aristocratic minority should absorb the revenues which 
might be applied for the general benefit of the nation* 
They see no equity in an arrangement which provides that 
while the poor support their own religious teachers, the 
religious teachers of the rich shall be supported by the 
State. Without any ill-will towards the Church of 
England, their attachment to it is not so fervent or 
undiscriminating as to make them morbidly solicitous 
for the preservation of its Irish temporalities. The ilite 
of the working-classes in particular, who must form 
the characteristically new element which a considerable 
measure of enfranchisement would introduce into the 
constituencies, though often sincerely religious, stand 
in great measure aside from every ecclesiastical orga- 
nization, The majority of those among them who 
belong to any sect or denomination are Nonconformists. 
Eightly or wrongly, they have little faith in the virtue 
of Church establishments as instruments of religious 
influence and conversion ; and are usually devotees of 
the voluntary principle. The sympathy of a privileged 
few with a privileged few is the mainstay of the present 
ecclesiastical arrangements of Ireland. The sympathy of 
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the many with the many, over-riding the sophistries of 
vested interests and statecraft, by the homely sense of 
justice and common good, would facilitate the gradual 
introduction of a better order of things. The example 
of Engljah democracy in the United States, in our 
Australian colonies, and elsewhere, warrants the confident 
anticipation that the new force which a liberal enfran- 
chisement would introduce into the House of Commons 
would be directed against the abuse of ecclesiastical 
ascendency, and to the maintenance of unsectarian edu- 
cation in Ireland. 

The adjustment of the land question is yet more 
imperatively demanded than ecclesiastical reform. Un- 
less a prompt and wise settlement be devised, we 
shall presently have no Irish people to rule. Since 
1851 nearly two millions of people have left Ireland, 
not intending to return. Within certain limits this 
movement was necessary and healthy. Its effects were 
for a time visible in the higher wages and improved 
modes of living of the labouring poor, who were 
better clothed, better housed, and better fed than 
before; in the increase of the deposits in the joint- 
stock banks and of the investments in Government 
stock and other securities ; and in the multiplication of 
the signs of business enterprise. The evil days were 
believed to be over : and a new era was thought to have 
commenced. These favourable symptoms, however, have 
during the last dozen years become less and less marked, 
and now they have nearly disappeared. Irish agricul- 
tural prosperity reached its highest point in 1855, fos- 
tered by exceptionally favourable seasons, by the new 
capital and new spirit introduced through the agency 
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of the Encumbered Estates Court, and by the removal of 
a surplus and half-pauper population, which had increaacd 
the consuming mouths without multiplying the pro- 
ductive hands of the country. This progress continued, 
though at a slackening rate, until 1859. From that 
time to the present, there has been retrogression rather 
than advance. The new forces introduced by the social 
revolution which dates fix>m the famine and by the 
legislation which followed, appear to have spent their 
strength. The pheuomena which the agricultural economy 
of Ireland presents are most extraordinary. While vast 
tracts of available laud are unreclaimed, or but half- 
cultivated, produciag nothing, or less than they are 
capable of yielding, the labour which they seem to 
invite, and which under a proper system they would 
reward, is fleeing from the country. Emigration, 
though it is the salvation of those who escape, has not 
of late years materially improved the condition of those 
who remain at home. An opposite impression has been 
sedulously fostered. It seems to have been derived from 
a careless confusion of agricultural labour with that 
employed upon railways and by contractors, and from 
the assumption that a merely local and temporary 
improvement, due to the scarcity of farm labour occa- 
sioned by such exceptional demand, was permanent and 
general. From extended personal investigations, Mr. Cliffe 
Leslie has come to the conclusion that in 1866 the rate 
of agricultural wages in Ireland did not exceed on the 
average one shilling a week over the whole working year. 
This average includes the comparatively prosperous north, 
as well as the impoverished south and west. Mr. diflfe 
Leslie^s estimate is confirmed by the following statement, 

c 2 
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contained in a private letter from an eminent living 
political economist, himself an Irish landowner, and inti- 
mately acquainted with the coimtry : " I have been making 
particular inquiries (he says) on this subject, and I believe 
about 6^. weekly would express the average rate through 
the south and west, and from 7s. to 8& about Dublin. 
Taking into accoimt the higher price of provisions, I do 
not believe that the mass of the Irish labourers are sub- 
stantially better off now than they were in the period 
before the famine." 

The Poor-law returns confirm this opinion. Notwith- 
standing the diminished population, they show a large 
and on the whole steady increase of pauperism during the 
past ten years. The number of persons receiving Poor- 
law relief was 44,866 in the first week of January 1858 ; 
it was 65,057 in the corresponding week of 1866. These 
phenomena — decreasing population, increasing pauperism, 
and a declining rate of wages — are no doubt owing in part 
to a series of bad harvests from 1859 to 1862 ; but the 
progress of Ireland had received a check before that date, 
and it has not been resumed since. The facts admit 
only of one explanation. Rapidly as labour has decreased, 
capital has diminished stiQ faster. The same emigration 
has carried away both; and the wages-fund has been 
reduced more quickly than the number of the wage- 
receivers. The quality of labour has fallen off even more 
than the quantity. The strong and vigorous go, the old 
and the infirm remain behind. The consequence is a 
decline in the birth-rate of Ireland, which in 1865 was 
only 1 in 39 of the population, or nearly one-third less 
than the proportion which maintains in England. The 
consolidation of farms and the conversion of tillage into 
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pasture, which have been in progress in Ireland during the 
past twenty years, are regarded in England as a necessary 
and healthy change. They might be so if larger holdings 
necessarily implied larger capital But this is not the 
case. '' The increase in the number of the holdings above 
fifteen acres/^ says Mr. G. T. Dalton, a very accurate ob- 
server and acute reasoner, " has been generally effected in 
the worst possible way. A ten-acre farmer has been con- 
verted into one of twenty acres, on the Procrustean 
principle of stretching him. With his limited capital he 
is called upon to do twice as much as he had to do before : 
and he can't do it. He starves his land, and the conse- 
quence is a gradual decrease, since the emigration set in, 
of the yield per acre of all his crops, root and cereal, 
without exception." It is remarkable that the produc- 
tiveness of Irish farming and the prosperity of the agri- 
cultural class are greatest where farms are smallest, and the 
proportion of pasture to tillage is least — ^namely, in Ulster. 
In that province the average size of holdings is twenty- 
five acres, while in Coimaught it is thirty-two, in Leinster 
thirty-seven, and in Munster forty-six acrea In Armagh, 
one of the most flourishing counties in Ulster, the 
average size of holdings is only fourteen acres. While 
the proportion of pasture to tillage over the whole 
of Ireland is 48 per cent, it is only 39 per cent in 
Ulster, and in the counties of Down and Armagh it is 
respectively 30 and 31 per cent From Ulster, too, the 
purely agricultural emigration has been smaller than 
firom any of the other provinces. The theorists who 
insist that depopulation, the consolidation of farms, and 
the substitution of pasture for tillage are the causes 
and signs of Irish prosperity, maintain their thesis in 
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defiance of facts. Where these causes operate least Irish 
prosperity is greatest; where they are in most active 
operation the condition of the country is least satis- 
factory. The facts carry their own interpretation upon 
their face. Agriculture in Ulster is comparatively flourish- 
ing, because in the custom of tenant-right, notwithstand- 
ing its vicious and wasteftd incidents, the farmers possess 
a certain degree of security for the investment of their 
capital. Where this security fails, we see declining pro- 
duction, diminishing popidation, falling wages, and in- 
creasing pauperism. This is the root-evil whence all the 
rest spring. 

To have ascertamed it, is to put our fingers upon the 
remedy, and, I fear, to discover the improbability of its 
application by an unreformed Parliament. 

The security which capital needs, in order to bring it 
into free and fertilizing contact with the soil, must be 
either that of ownership, or of tenure under the pro- 
tection of written agreements or positive law. In Ireland, 
both these conditions of agricultural prosperity fail. The 
laws of primogeniture and entail, and the practice of 
settlements, have the eflfect of accumulating the land into 
large estates, owned by a small number of persons, who do 
not themselves cultivate the soil. They prevent it from 
freely entering the market; and the artificial scarcity 
thus produced, of course raises the price of the small 
portions of land which find their way there. The opera- 
tion of the Landed Estates Court in Ireland, and of its 
predecessor, the Encumbered Estates Court, has to some 
extent, and' for a time, neutralized the influence of 
these regulations. Professor Caimes mentions that on 
the sale of the Thomond, Portarlington, and Kingston 
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estates, a considerable number of the occupying tenants 
purchased the fee of their £Gurm& In England, when 
a similar opportunity presents itself, it is not less eagerly 
seized. Mr. Goldwin Smith has recently asserted that, 
in consequence of the entail of the Duke of Bucking- 
ham's estates being broken, five hundred freeholders 
have been called into existence in Buckinghamshire* 
These facts show that the restrictive operation of the 
law of entail is real, on both sides of the Irish Sea ; 
and that a tendency to the formation of a yeomanry 
exists, but is combated by artificial legislation. In 
Ireland, there are the materials of a class of peasant 
proprietors. In a communication to Mr. Mill (published 
in the last edition of the "Principles of Political 
Economy''), Mr. Caimes mentions that in cases which 
have come to light in the Landed Estates Court, the 
price given for the tenant-right — ^that is, for the mere 
goodwill of the farm — ^has been enormous, being in 
some instances equal in value to the whole fee of the 
land. Of course, men who will buy a precarious liberty 
of occupation, at the ordinary rent, would prefer to 
buy the land itself for the same suul What prevents 
them ? Mr. Caimes finds the answer to this question in 
the state of the land laws. " The cost of transferring 
the land in small portions is, relatively to the purchase- 
money, very considerable, even in the Landed Estates 
Court ; while the goodwill of a farm may be transferred 
without any cost at all. . . . But, in truth, the mere cost 
of conveyance represents the least part of the obstacles 
which exist to obtaining land in small portions. A 
far more serious impediment is the complicated state 
of the ownership of land, which renders it firequently 
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impracticable to subdivide a property into such portions 
as would bring the land within the reach of small 
bidders. . . . The effect of these circumstances is to 
place an immense premium upon large dealings in 
land — ^indeed, in most cases, practically to exclude all 
other than large dealings; and while this is the state 
of the law, the experiment of peasant proprietorship 
cannot, it is plain, be fairly tried." The round of 
wrong is complete. The tenant wastes a capital 
sometimes equal to the value of the fee-simple of the 
land in becoming a tenant-at-will. He has still to 
pay rent after paying what, under a different system, 
would have made him the owner of the farm. He has 
little or no capital left for its cultivation; and what 
capital he has, he dares not freely invest, because he has 
but the imperfect security of the landlord's good faith — 
a security varying with individual character, temper, and 
necessities. The seller of the land is a loser also. It is 
notorious that the same area of land sold in small lots 
will fetch a larger sum than if sold en masse. "The 
profits of the British Land Company are made out of the 
difference between the wholesale price which they give 
for the land and the retail price which they obtain 
for it; and the profits allow them to pay 15 per cent, 
dividend, and the shares are selling at 75 per cent, pre- 
mium." The evil of the land-monopoly affects not 
only landlord and tenant^ but the community at large. 
The system of peasant-proprietorship which it thwarts, is, 
as continental experience shows, more favourable to the 
consummate cultivation of the land than &ny other. It 
requires more labour, and yields to it a greater return, 
not only absolute but proportionate. Mr. Thornton, in his 
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'' Plea for Feasant Proprietors,'' has shown that while in 
Jersey the produce ef two and a half acres fed four persons, 
and in Guernsey five, in Great Britain it was sufficient 
for one person only ; and the number of cultivators was 
twice as numerous in Guernsey, and three times as 
numerous in Jersey, as it was in Great Britain. But 
the present is not the place for the discussion of this 
question. The facts stated tend not to the establish- 
ment, nor even to the indirect encouragement^ by the 
Legislature, of peasant-proprietorships, but only to the 
thorough carrying out of the recognised economic prin- 
ciples on which the wealth of nations depends. It is 
obvious that the advantages derived from free-trade in 
the products of the land are imperfect so long as free- 
trade in the land itself is refrised. It is as if we let the 
manufactured article go free, but taxed the raw material 
and the instrument of production. To the extent to 
which this indirect tax operates^ the price of the food of 
the people is artificially raised. 

The probable eflTect of a repeal of the laws of pri- 
mogeniture and entail would be to qualify the present 
system of large estates let in large or small holdings 
to tenant-farmers by the introduction of a class of 
yeomen and peasant proprietors. There is no likeli- 
hood that any revolutionary change would follow. 
Economic laws, left to their own natural operation, 
would bring about arrangements accurately reflecting 
the varieties of individual character and social cir- 
cumstances. It has required exceptional legislation to 
produce both the over-minute division of the soil which 
characterises the rural economy of France, and the 
concentration of landed property in a few hands which 
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prevails in the United Kingdom. The instincts of trade 
are wiser than the foresight and safeguards of Govern- 
ment. 

The abolition of the laws of primogeniture and entaD, 
and the restriction of the right of setflement, would 
probably tend to the establishment of more satisfactory 
relations between landlord and tenant. These relations 
will not be what they ought to be until they are 
based on freedom of contract, and determined by 
written agreements. But it is absurd to talk of free- 
dom of contract with the possessors of a monopoly. 
Land is now held both in Ireland and in England 
less as a commercial investment than as an instru- 
ment of political and social ascendency; economical 
considerations occupying only a secondary place in the 
minds of its owners. Within certain limits, they prefer 
docile voters to good farmers. So long as this feeling 
prevails, neither long leases nor the recognition of the 
tenant's right to the value of his improvements will be 
conceded by a Parliament in which landlords have a 
predominant influence. A tenant with a long lease, or 
tenant with legal security for the enjoyment of the fruits 
of his own capital and labour, would be politically in- 
dependent. Therefore leases are out of favour, and tenant 
right is discountenanced ; and capital, wanting security, 
is withheld from the land, and the means of employing 
labour faU. Laws for enabling the landlord to improve 
will not meet the necessity of the case. The extension 
of the leasing powers of limited owners, who will not 
use the powers of leasing which they already possess ; 
the application to Ireland of the Scotch Mackenzie Act, 
enabling the tenant for life to charge his successor for 



Hill.] IRELANJk 27 

improvements^ and advances to the landlords from the 
public funds, — do not meet the necessities of the case. 
The real improver must be the tenant. He knows his 
trade better than any one can teach it him» or he is 
unfit to exercise it at all. Until he is encouraged, 
or permitted — ^for he would need no other encourage- 
ment than permission — freely to employ his capital 
in his own business, in accordance with his judg- 
ment of what will pay, there will be no real progress 
in agriculture. He will not risk money, and time, and 
labour, without some sort of security for his investment. 
A long lease would give him all the assurance which he 
could desire, but this on the present system he cannot 
expect. The only alternative is to give the tenant in 
Ireland that which the tenant possesses in many counties 
in England, — ^a legal title on ejection to the unexhausted 
value of the improvements which the usage of the country 
allows, or the necessities of his business require him to 
make. The evidence of usage, of expediency, and of value 
would, in case of dispute, be sifted by a court of justice ; 
so that wrongful claims would receive no countenance, 
and a customary law of tenure would gradually grow 
up suited to the conditions of the coimtry, and correc- 
tive of individual misunderstandings. The measures 
introduced by the late and by the present Gk)vemment 
during the last and the present session of Parliament, 
admit the principle of the right of the tenant to improve- 
ments made without the landlord's consent. The charge 
of communism and subversion of the rights of property is, 
therefore, no longer advanced against a doctrine which is 
that alike of Political Economy and of English Law, — 
namely, that the landowner, as Blackstone phrases it, 
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" has only the usufruct and not the absolute ownership of 
the soil.** It is sufficient, however, without entering upon 
deeper questions, to urge that if laws framed for a purely 
political end, such as the maintenance of the power of 
a particular class in the State, set at nought the received 
principles of commercial policy, they may justly be met 
by counter-measures intended to qualify their injurious 
economical effects. Exceptional legislation in one direc- 
tion may need to be balanced by exceptional legislation 
in another ; and privilege to be counterpoised by restric- 
tion. A simpler plan is to do away with exceptional 
legislation altogether. 

To neither of these courses can the voluntary assent 
of a Parliament three-fifths of the members of which 
belong to the land-owning class be anticipated. The 
occupation of the land has always been accommodated in 
Ireland as in England to the increase of the electioneer- 
ing power of the territorial oligarchy. When the forty- 
shiUing freehold franchise prevailed in Ireland, forty- 
shiUing freeholders were multiplied by the land-owners, 
who took good care to secure, by private arrangements, the 
dependence of those whom they nominally enfranchised. 
The Act of 1829 established various leasehold qualifica- 
tions, which would have made the tenants politically inde- 
pendent. The landlords practically repealed the law by 
refusing to grant or renew leases, and in the course of 
twenty years the coimty constituencies of Ireland had dis- 
appeared almost altogether, being kept alive only by the 
lOZ. freehold franchise. The 12Z. rating franchise of 1850 
at once raised the number of the county voters from 27,000 
to 135,000; it now amounts to 172,000. These things 
tell their own tale. They show that the landlords of 



Hill.] IRELAND. 29 

Ireland will not willingly renounce the power of illegally 
controlling the votes of their tenants. They sacrifice — 
without perhaps clearly perceiving it — the industrial 
interests of the country, the comforts of the labourer, 
the prosperity of the farmer, and their own rent-roll, to 
the maintenance of a political ascendency which they 
seldom know how to use wisely. Dr. Johnson justified 
the law of primogeniture on the ground that " it made 
only one fool in a family/' Unfortunately it gives the 
" fool "* almost absolute control over an important branch 
of national industry,, and predominant power in the 
government of the coimtry. 

The allegations which are commonly made in main- 
tenance of the economical status quo in Ireland may be 
very briefly dismissed. It is customary to assert that 
the population is in excess of the industrial resources of 
the country. But, as has been shown, those resources 
are artificially checked ; and to plead this depression as 
an argument against change is to find in the abuse its 
own justification. The Irish people have a moral title to 
require that the social system of Ireland shall be adapted 
to their needs. As matters stand, their interests and the 
general well-being are subordinated to the system. The 
example of the agricultural districts of England is ap- 
pealed to in proof of the excess of the rural population 
of Ireland. In proportion to the area of profitable land, 
the number of persons engaged in the cultivation of the 
soil in England is, we are repeatedly and confidently 
told, fewer than in Ireland. The answer is twofold. 
First, the pretended fact is a fiction. A well-informed cor- 
respondent of the Daily News, quoting the ofl&cial figures, 
says : " The profitable land in Ireland may be taken as 
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15,832,892 acres. By the Census of 1861, the numbers of 
the population engaged in agriculture in Ireland are stated 
to be 988,929, which gives us an average of 31 ^^ per 
500 acres. In England and Wales there are 32,000,000 
acres of profitable land ; and by the Census of 1861 the 
numbers engaged in agriculture are given aa 2,010,454, 
which shows an average of 31 ^ per 500 acres. In 
other words, in order to be on a par with England and 
Wales, Ireland ought to have had 994,728 of her popu- 
lation employed in agriculture in 1861 : that is, she was 
then 5,799 persons short of her proportion." But during 
the six years which have elapsed since these statistics 
were obtained, the emigration has gone on steadily. At 
present, according to the writer just quoted, the agri- 
cultural class cannot number more than 650,000 persons, 
or about two-thirds of her agricultural population of 
1861. *^This would give her only twenty cultivators 
for 500 acres of profitable land, against thirty-one culti- 
vators on the same area in England and Wales.'* But if 
the facts were just the reverse of what they have been 
shown to be, the parallel would be misleading. A system 
of small holdingfif, such as exists in Ireland, demands and 
wiU reward the labours of a far l£i,rger agricultural popu- 
lation than can be employed upon an equal area divided 
into large holdings. To argue from the requirements of 
la grande culture to those of la petite culture is absurd. 
Lastly, the reminder is administered to us that emigra- 
tion is not a peculiarly Irish phenomenon, but charac- 
terises in as great, or in a still greater degree, other 
European nations. While the average of emigration firom 
Ireland, a recent writer has ventured to say, amounted 
to less than 100,000 a year during ten years, the emigra- 
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tion of Germany alone amounted in a single year to 
250,000 persona The facts are as stated, and they have 
been very ingeniously selected to convey an entm»ly 
fEtlse impression. In 1854, the emigration from Germany 
was about 250,000 ; but it was little more than 162,000 
persons in the previous year, and this was the highest 
point it had up to that time obtained* In the year fol- 
lowing, it fell to 81,698 ; and the average of the three 
next years was between 50,000 and 60,000. M. Jules 
Duval, in his '^ Histoire de TEmigration au zix* Si^le," 
gives the ordinary annual emigration from Germany as 
1 in every 533 of the population, and of Ireland as 1 in 
every 44 of the population. The Continental States which 
approach nearest to Ireland are Electoral Hesse and 
Mecklenburg, from which the emigration was respectively, 
at the period of comparison selected by M. Duval, 1 in 
79 and X in 85 of the population. The cause of emigra- 
tion is to be found in evil social arrangements, and in 
political mal-administration. In Mecklenburg-Schwerin, 
the agricultural population are serfa " The ownership 
of the soil ^ (I quote from Mr. Martin's " Statesman's 
Year-book" for 1867) ** is divided between the sovereign, 
who owns two-tenths of the land ; the titled and untitled 
nobility, who possess seven»tenths ; and various cor- 
porations and monastic institutions for Protestant noble 
ladies, who possess one-tenth," " In Mecklenburg,'' says 
M. Duval, ** private property is so rare as to be almost 
entirely unattainable (d peu pris inaccessibles d tom)^ 
The misgovemment of Hesse-Cassel is notorious, and 
M. Duval quotes in regard to it the saying of the Ame- 
ricans, that when a European country is ill-ruled, the 
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United States are the first to profit by it. The poli- 
ticians who seek in Germany a parallel to Irish expatria- 
tion will find it closer than they supposed. Bad govern- 
ment and a monopoly of the land are the operative 
causes of the emigration in both. 

The classes who rule in the present Parliament cannot 
be expected to grant the reforms that are needed in the 
Irish land-laws ; because they perceive that these reforms 
are in principle just as applicable to England as to 
Ireland. The only difference is, that what is expedient 
here is absolutely necessary there. The vicious opera- 
tion of the land-laws, which on this side of the Channel 
is disguised by the prosperity resulting from a sound 
system of conunerce and manufactures, is clearly ex- 
hibited on the other. There we see the cause operating 
alone, and are able to dissever its real effects from those 
which are accidentally associated with it, and to discern 
its true character. It furnishes a *^ prerogative instance '' 
for our reasoning. To judge of Ireland in this matter 
by the EngKsh standard, is to try the clearer case by 
the more obscure. If agriculture employed in Great 
Britain the same proportion of the population that it 
employs in Ireland, the outcry for agrarian reform would 
be loud on both sides of the ChanneL The absolute 
dependence of the tenants on their landlords, and the 
degradation of the agricultural labourers, prevent the 
classes most directly concerned in Reform from raising 
their voices. The influence of the aristocracy and the 
country gentry in the counties and in the small boroughs 
gives them the command of the situation. The evil can 
be remedied only by such a measure of popular enfran- 
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chisement as will bring the intelligence and right feeding 
of the nation to bear upon a question which now rests 
with the vested interests and prepossessions of a single 
class. No body of men will ever willingly surrender a 
monopoly which secures them political power independent 
of capacity and deserta 

Ireland has a special claim to redress for her grievances 
in Church and State ; since it is in the highest degree 
probable that if she had been suffered to retain real 
legislative independence for two generations, the evils 
imder which she now suffers would have been promptly 
abated. The much decried Parliament of 1782 gave 
constitutional government for the first time to Ireland. 
The national movement which abolished at once the legis- 
lative supremacy and the military rule of Great Britain, 
repealed the restrictions which England had imposed on 
Irish trade. The Anglo-Irish colony of landlords and 
Churchmen, no longer able to rely on British bayonets, 
and brought face to face with the Irish people, were driven 
into the path of conciliation. In 1793, the Parlia- 
mentary franchise was restored to Roman Catholic free- 
holders. Had England's necessities continued to furnish 
Ireland's opportunity, there can be little doubt that the 
admission of Catholics to Parliament would speedily 
have followed ; and that the crowning of the, as yet, 
unfinished edifice of religious freedom would have been 
accomplished by the secularization or equitable distribu- 
tion of the temporalities of the Established Church. Nor 
is it probable that, with a nation of dispossessed peasants 
fronting a handful of haK-foreign landlords, the laws and 
customs affecting the transfer and occupation of the soil 

d 
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would have been suflFered to remain on their present 
basis. The Act of Union, sooner or later, was inevitable, 
and was ultimately desirable ; but if it could have been 
deferred for a generation, England might have received 
Ireland without the dowry of Irish difficulties which still 
form the embarrassment of statesmen. 

After nearly seventy years of connexion, it iB surely 
time that this Union which was at first only political 
and legal, should become one of heart and mind To 
accomplish this result exceptional legislation is not 
needed. The removal of confessed and notorious abuses, 
and the consistent and courageous application of recog- 
nised principles, are all that is asked. The doctrines of 
religious equality and of Free Trade, fuUy carried out, 
would, in time, redress every Irish grievance, and solve 
every Irish difficulty. But the British Parliament as it 
is at present constituted has not the courage of its 
principles. It is afraid of the social consequences which 
might follow their unrestricted application. It dreads 
the diminution of the political power of property* Its 
fears are gratuitous* If the retention of large estates, 
no longer tied up by legal restrictions, were associated 
with the qualities of intelligence and character which 
first acquired them, the social influence of the land- 
owning class would be increased by the higher moral 
consideration which they would conunand. Their in- 
fluence would be, what it is not now, legitimate; and 
it would be exercised by men, not enervated by pro- 
tection, but trained, by the necessity of attending to 
their own afiairs, into capacity for the business of the 
State. The moral gain which would ensue from the 
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substitution of relations of personal indcpendcnco and 
mutual respect between different classes, for those of sub* 
jectiou and authority, often degenerating into arrogance 
on the one side and servility on the other, is beyond 
measurement But this is not all. While the Irish, 
having no hope except in emigration, are but a nomad 
horde in their own land, the virtues of a settled people 
cannot reasonably be expected from them. Their exodus 
is sapping the military strength of the Empire not less 
than the industrial resources of Ireland. Emigration is 
a sign of health when it springs from the spirit of enter- 
prise, but not when it is the escape of an entire people 
from despair. It then indicates a vice in the organization 
of society, and the need of great social and economical 
changes. Mr. Gladstone, Mr. Disraeli, Lord Stanley, and 
Mr. Mill, as well as Mr. Bright and Mr. Maguire, have 
explicitly recognised in the depopulation of Ireland an 
evil of the first magnitude. " Against transplantation,'' 
says an early writer, whose words with little alteration 
suit our own time, "the Irish have ('tis strange) as great 
a resentment as against loss of estate, yea, even death 
itself. . . . Can it be imagined that a whole nation will 
drive like geese at the wagging of a hat upon a stick ? " 
" The unsettling of a nation," he adds, " is easy work ; 
the settling is not. The opportunity for it will not last 
always ; it is now." The opportunity is now, if states- 
men and philosophers who discern the evil and its cure 
can reckon upon the support of the nation in their enter- 
prise against the vested interests and prejudices of a 
class. The expedient of patching the existing system has 
been tried for twenty years, and in 1867 the condition of 

d2 
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Ireland is not sensibly or essentially better than it was 
in 1847. The only hope lies in an appeal from the Par- 
liament of a predominant order, to the sense and justice 
of the nation at large. The Reform of the House of 
Commons is the essential condition of the good govern- 
ment and pacification of Ireland. 



11. 

WORKMEN AND TRADE UNIONS. 

BY GODFREY LUSHINOTON. 

One feature of the present Reform agitation is the 
prominent part taken in it by Trade Unions. The 
movement, it is plain, is not merely political, it is at the 
same time an industrial one. Industry calls for Reform. 
Why this is so ; why operatives desire the franchise as 
operatives even more than as citizens; what as indus- 
trialists they suflfer from laws made by others ; what as 
industrialists they hope to gain from a share in the 
representation, is the subject of the present paper. 

For this purpose I propose to consider in one or two 
particulars the status and general estimation which the 
existing regime accords to operatives individually, and 
to operatives associated together in Trade Unions. 

To begin with the law of Master and Servant in respect 
of breaches of Contract. The law of Master and Servant 
is the law imder which the workman works, necessarily 
therefore it aflfects every operative every day. It is to 
him what the Church Discipline Act is to the clergy — 
what the Merchant Shipping Acts are to sailors. The 
laws now in force on the subject are not old laws ; they 
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consist chiefly of statutes passed not fifty years ago. 
They were passed for the express purpose of meeting the 
situation ; they therefore not unfairly represent what 
until very recently were, in the eyes of the governing 
classes, just provisions as to the relation of the operative 
and employer. 

Suppose, then, two men to make a contract in the city 
of London in the present month of February 1867, one 
an operative, the other a master — the former imdertaking 
to do work^ and the other to pay wages for the work — 
how does the law deal with each in case of a breach of 
contract ? 

If the Master breaks the contract ; if, having had iis 
work done by an operative, he refuses to pay him wages, 
the operative may summon either him or his bailiff 
before a Justice and recover his wages to the extent of 
lOh'^ in default, after twenty-one days, the sum may be 
levied by distress ; and in the event of the distress 
proving insufiicient> the master becomes under a general 
statute (called Jervis's Act) liable to imprisonment But 
at any time he has only to pay what is due in order to 
procure his release. In all this, of course, the process 
is strictly civil. 

But if the Operative breaks his contract ;" if, having 
commenced service, he absents himself, or neglects to 
fulfil his contract, or is guilty of any other misconduct 
or misdemeanour in the execution thereof, the master 
may sue out a warrarU for his apprehension : under that 
warrant the operative may be apprehended in bed, may 
be denied information as to the cause of his apprehension 
and opportunity to communicate with his friends, may 

> 4 Gteo. IV. c. 34, sec. 4. ^4 Oeo. IV, c 34, see. 3. 
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be manacled, and so brought before a Justice, who, be it 
i«emembered, i« necessarily a member of the upper classes, 
and in a manu&cturing district is probably, like the 
prosecutor, himself an employer. The Justice may sit 
and hear the case in his own drawing-room, uncontrolled 
by the presence of any brother-magistrate or of the 
public ; he cannot allow the operative to be a witness in 
his own defence, a»nd upon conviction may sentence him 
H^ a criminal to three months' imprisonment with hard 
labour at the treadmill or crank, in company, of course, 
with ordinary felons. Nor is this all : the sentence of 
the magistrate does not necessarily discharge the ope- 
rative ftom his contract, and, if it has not expressly 
discharged him, the operative when he comes out of 
prison may be -called upon by his master to fulfil his 
term, and, on refusing, may again be appnehended, tried, 
sentenced and imprisoned, and so on, toties quoties} 

I am well aware that I have stated an extreme case, 
and that the practice is much milder. In England 
(though not in Scotland) the master almost invariably 
proceeds by summons, and not by warrant : usually the 
operaiive is informed of the offence with which he is 
charged, and is allowed to confer with his friends. Of 
course also it frequently happens that the Justice does 
not sit at home, but sits in open «ourt with his brother 
magistrates ; and I am far from saying that Justices are 
always partial, still less that they mean to be so. Also, 
they have under the Statute an option of inflicting a less 
severe sentence than imprisonment, viz. abatement of 
wages, or a simple discharge from the contract. Never- 

^ Uuwin V, -Clarke, Law Keports, 1 Q. p. 417 ; jiotwithsta^ding, ex ^He 
Baker, 2 H. & N. 219^ Youle v. Mappin, 6 H, & ^. 753. 
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theless, the law, as I have stated it, is the law of the 
land : and a workman subjected to the treatment I have 
described for breach of civil contract, has no redress. 

It is right to mention that these matters have been 
the subject of a Parliamentary investigation during the 
last two years, and that the Committee have reported 
that the present condition of the law of Master and 
Servant is objectionable, and have recommended the 
abolition of several of the chief evils which I have 
pointed out. But how far the proposals of the Com- 
mittee are from being satisfactory, may be judged from 
the fact, that they would still leave the operative as a 
prisoner on his trial, disqualified from giving evidence in 
his own favour ; that they would still invest the magis- 
trate with the power of inflicting imprisonment for what 
may seem to him, in his discretion, " aggravated breaches 
of contract ; *' and that they would introduce a new 
machinery for legal oppression, — ^namely, a power vested 
in the magistrate to exact security from the operative 
for the fulfilment of his contract. It is understood that, 
founded on the report of this Committee, the Government 
will in the present session bring forward a measure to 
amend the law of Master and Servant. Doubtless this 
measure will be an improvement on the present state of 
things, but that it will be a satisfactory and permanent 
settlement can hardly be expected. 

I would only add that justice to the operative wiU be 
no obstacle to a proper treatment of the peculiar diffi- 
culties of the case. Breaches of contract by operatives 
are injurious to operatives; and (irrespective of this) 
when wanton, they are, we may be sure, odious in their 
sight. Operatives themselves would not wish the cardinal 
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distinction to be overlooked that, whilst the Master 
can almost always pay the damages occasioned by his 
breach of contract, an Operative rarely can ; and would 
readily affirm the justice of a rule condemning the de- 
faulting operative to imprisonment, provided that he was 
imprisoned as a civil debtor only, and damages were 
calculated according to a just estimate of the liabilities 
incurred under the contract 

Again, Operatives would be the first to admit that some 
breaches of contract are crimes, and should be treated as 
such. Only let the acts which are to constitute these 
crimes be defined beforehand, on some general principles 
of criminal law ; let them be defined by the Legislature 
after deliberation, in which the interests of both parties 
are represented : not abandoned as a matter for the dis- 
cretion of local magistrates, who are untrained in law, 
who with the best intentions can hardly be free from 
social bias, and who have to decide on the spur of the 
moment, often in the heat of an industrial struggle going 
on around them.^ 

The existing law of Master and Servant cannot be said 
to be inoperative. The number of prosecutions amounts 
to several thousands annually. How many operatives 
are convicted and actually sent to prisou, I am not 
aware ; of these some of course are rogues, and deserve 
their sentence; others again, it is to be feared^ have 
been guilty of no more than a violent rupture with the 

^ To supersede altogether the jurisdiction of the Justices in this matter 
would be very desirable, if possible ; but a summary procedure is doubtless 
indispensable to industrial discipline, and a reference to the intermittent 
jurisdiction of the County Courts would probably be found inconvenient. But 
if the jurisdiction of the Justices must be retained, it should be with the 
guarantee suggested by the Conmiittee, that the case should be heard only 
before two or more Justices sitting in the public Court-house. 
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master to whom they have bound themselves, and this 
perhaps afiter piovoeation ; jet they are eent to prisf^i. 
Thus does the law deprave its respectable citizens into 
criminals ! But, of course, the evil of the law is not to 
be measured by the number of its victim& Such a law 
poisons the daily relation of master and servant through-- 
out the kingdom. It puts into the mouths of masters 
brutal threats of imprisonment against any servant with 
whom they happen to have a dispute. It dishonours 
industry, constituting operatives a degraded class,— but 
one remove, as it were, from criminals. Mr. Odger, an 
operative witness before the Parliamentary Committee, 
truly said, '^ I think men who are cognisant of this law 
say at once, * There is an inequaKty in it, and it is 
against us : ' they say, ' Who made it ? Not us ; we had 
no hand in making it : it was made by those who employ 
us, and by those who govern us; that is evidence of 
their justice and right.^^ In fsuct, to appreciate this 
meqtiaJity, ^e hare only to imagine the case reversed. 
Imagine an employer of labour, who has dismissed an 
operative be&re the expiration of the time named in 
the contiaet, placed in the dock before a Proletariat 
Magistrate, not allowed to be a witness in his own 
defejice, .and finally sentenced to the House of Correc- 
tion for three months with hard labour. 

I now pass from the status of the operative as an 
individual contracting with bis employer, to the status 
of operatives combining with one another in a Labour 
Association* At the cutset it is very important to form 
a correct conception of the origin and constitution of 
Trade Unions, and of the normal operation of a Strike. 
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Trade Union Associations all spring fnnn one source. 
Upon the conditions, on which the working num dispoHCs 
of his labour, depends his working life entirely ; in great 
meaBure also his home life, his health, and happiness. 
But the single operative, without a reserve fund, living 
fnom hand to mouth, and more or less bound to the soil, 
finds that, in dealing with the capitalist employer, he 
can make but a bad baigain for his labour. He suffers 
iiom low wages, or long hours, or unhealthy accommo- 
dation, or galling or exacting conditions, and in all he 
suffers, as he conceives, unneces&arily. But he must accept 
what is offered, or starve. So he aocepta Like poor 
Esau, he has to sell his birthiight for a mess of pottage. 
Thus it is when he stands alone : but might not he and 
his comrade labourers co-opemte and help each other? 
Hence tibie Trade Union. Operatives in a trade, fewer 
or more, join together, meet from time to time, and by 
the h^t of what education, information, or experience 
they as operatives, and as operatives in a particular 
trade, are possessed of, consider what conditions as to 
wages, hours, and other particulars are essential to their 
welfare, and practicable tor them to obtain from their 
masters. By dint of divers discussions, and in some 
trades, of repeated ballotings, some result is arrived at, 
by the majority at least, which is acquiesced in by the 
minority, as the rule fixing the conditions upon which 
every member of the society shall give his labour. The 
membeis furth^ agree to make commcoi cause with one 
another in procuring compliance with these conditions, 
both from masters and other operatives, and for this 
purpose to make a common fond by weeidy or other 
subscriptions out of tiieir wages. Accordingly, if in any 
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establishment the conditions are not observed, the usual 
course is for a remonstrance to be made by the Union, 
through either its delegates or one of the workmen : 
and, that failing, for a notice to be sent announcing a 
strike unless a change be made : at last, if no change is 
made, the strike does take place. Straightway the Union- 
ists (as well those who are obtaining the trade terms as 
those who are not) leave the establishment in a body, and 
are supported by the funds of the Society till the master 
comes to terms, or they themselves are obliged to yield. 
The above is an instance of a strike against a single 
master, but a general strike against all the masters of a 
trade is in no way different, except in extent 

Several remarks here naturally arise. In the first 
place, it is obvious that a Union, thus organized, enor- 
mously multiplies the force of a single operative, and 
helps to place him upon an equality with the capitalist 
employer in respect of the power to ask for reasonable, 
and to refuse unreasonable terms. It is equally obvious 
that a Union without power to strike, or a strike with- 
out a strike fund, would be nugatory. In the next place, 
it is apparent that in the result the rules of the Union 
affect those who were no parties to their being framed, 
viz. non-Unionist operatives, and employers generally. 
But — ^not to speak of the fact that these rules are tacitly 
made subject to the practical consent of the masters — 
it is most important to observe that, both in form 
and substance, they are agreements, binding members 
only, and the force of them upon others depends exactly 
upon what proportion of the skill and industry of the 
trade is comprised in the operatives of the Union. If a 
small proportion only, the rules are freely disregarded by 
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others : masters find they can carry on their works 
without Unionists. But if, on the other hand, the Union 
represents the great majority of the oix^ratives, it may 
go hard with a non-conforming master to find hands, or 
with a non-conforming operative to find a master : but 
then the rules so made are primd facie good for the 
whole body of operatives. The masters, indeed, have not 
been directly consulted ; and there are no bounds to the 
terms which a strong Union may demand from employers : 
but neither are there any to the terms which employers 
may seek to impose on operatives : the fact is, that each 
party is really necessary to the other, and therefore it is 
the interest of neither to insist upon unreaaonable terms, 
which the other is in a position to refuse. Lastly, the 
fact of the force of a Union consisting in ita numbers 
fully explains the feeling with which Trade Uniomsta 
regard the operative who, with a view to his private 
advantage, holds aloof, — a feeling much akin to that 
which defenders of their country have to a citizen who 
deserts to the invaders for the sake of better pay. 

Trade Unions differ very much in detail, but the above, 
as a general description of their constitution and modtts 
operandiy may suffice to indicate why the employer hates 
them ; why the operative will spend his last sixpence in 
their defence; also how they are liable to generate abuses 
— abuses of ignorance, abuses of violence. I will only 
further point out the obvious need that any law on the 
subject of Trade Unions should be especially simple, in 
order to meet the comprehension of those whose conduct 
it has to govern — the whole operative class ; and that it 
should be well weighed, considering the magnitude of 
the interests concerned — the interests, namely, of several 
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hundred associations, comprising several hundred thou- 
sand operatives, reaching to almost every trade and town 
in the kingdom, and possessed of or capable of calling up 
fands, in the aggregate, of an enormous amount. 

And now for the law. If at the present day a person 
were called upon to give advice to operatives about to 
enter a Trades Union, as to the legal consequences of their 
so doing, he might address them to the following effect : — ■ 

" You may meet if you like, and agree about wages 
and hours of labour ; and so long as your discussion is 
confined to those two subjects and your agreement ends 
in talk, you are safe : but I must warn you that any 
steps to make such an agreement effectual, are dangerous. 
If you strike you may possibly, if you threaten to strike 
you will certainly, be liable to three months' imprison- 
ment with hard labour. Beware then of negotiation : 
negotiation may too easily be construed into intimida- 
tion.^ I see your rules contain provisions for other matters 
than wages and hours of labour, and provisions for the 
organization of strikes. It is doubtful whether these do 
not render your Union from the first illegal — an indict- 
able conspiracy at Common Law. It will be only prudent, 
then, to keep all such provisions secret. If the question 
is raised, the result will probably depend upon who is 
the Judge before whom it is raised. I am sorry I cannot 
inform you what is the Common Law of Conspiracy, 
beyond this, that there are some acts which it is lawful 
for one man to do, but unlawful for several to combine 
to do ; but your ignorance of the law will be no excuse. 

* This is clearijr shown by the cases of O'Neill v. Kruger, 4 Best & Smith, 
389 ; Wood v, Bowron, 2 Law Reports, Com. L. 21 ; — although in eadi of 
these the result was that the conviction for intimidation was quashed. 



LcrsHiNotoN.] WORKMEN AND TRALB UNIONS, 47 

*' Further^ I see you consider your Trade Union is a 
means of developing trade : the Judges, however, 
consider it in restraint of trade ; and, if they have the 
chance, will certainly designate your Union as con* 
traiy to public policy and as illegal in this sense, that 
your rules are not enforceable in a court of law. Per* 
haps you think that this makes no matter, that you 
can do without the law ; but you are mistaken. If your 
treasurer embezzles your strike funds, the law will decline 
either to punish him or to protect you. Your Union is 
illegal, and therefore may be robbed. 

" Lastly, I observe that your Trade Union is also a 
Benefit Society. You naturally think that care for an 
operative as an individual, and as a member of a family, 
should go hand in hand vnth care for him as a member 
of a class : and, therefore, besides subscriptions for strike 
funds, you make subscriptions out of your earnings for 
a fond which is to provide for the evil day when sickness 
or accident or old age overtakes you. But I am bound 
to tell you, that if the law loves Benefit Societies much, 
it hates Trade Unions more. In the eyes of the law the 
Trade Union element poisons the Benefit Society clement, 
and taints it with illegality, and your treasurer may 
rob you of your benefit fund, as he may of your trade 
fund, with impunity. 

"In a word : if you arc not prosecuted as criminals, 
congratulate yourselves on your good fortune ; but at 
least make up your mind to stand without the pale of 
the law.'' ^ 

^ Headers, to whom this statement cf the law may seem incredible, are 
referred to the Kote at the end of this paper, in which the statutory provisions 
are set forth and Considered, together with, a« I beUere, all th« casts decided 
upon them by the Superior Courts. 



48 QUESTIONS FOR A REFORMED PARLIAMENT. [Essat II. 

But shameful as the law is which regulates the status 
of the operative, whether contracting with his master or 
as combining with his fellows, I am convinced it is not 
the law of which Trade Unionists most complain. It ia 
the general misunderstanding and misrepresentation to 
Tvhich these societies are subject, and the impossibility of 
setting their case right before the public. The public of 
themselves know very little of the working man : his 
very honesty and independence keep him in the back 
ground, whilst the pauper and the criminal come to the 
front. Still less do the public know of Trade Unions 
and their ordinary operations. They become cognisant 
of them chiefly on special occasions, as when they suffer 
inconvenience from street demonstrations, or are shocked 
by news of a trade outrage at Sheffield, or by the 
spectacle of the evil passions and misery of some general 
strike, which is set down to the door of Trade Unions, 
just as English children believe that in every French war 
France has been the aggressor. Now in general, persons 
or bodies of persons who find themselves misunderstood 
are able to obtain redress by having recourse to dis- 
interested tribunals, such as independent thinkers, the 
Church, the Law, the Press, and the Legislature. But 
from these appeals Trade Unions are cut off. Advanced 
Liberals, as a party, are prejudiced against Trade Union- 
ism. Many of their distinguished chiefs have been and 
are capitalist-employers of labour, and, as such, have 
been vexed by strikes. Their revolutionary doctrine of 
individualism, which has done such ^eat service in 
delivering commerce from oppressive laws, leads them 
to confound voluntary organization of operatives for 
external legislative interference. Political Economists 
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might have been expected to study Trade Tnionft, 
and, whilst freely exposing their errors, to do ju«ti(C 
to their legitimate and necessary function ; and the 
best have done so. But the school as a whole have 
chiefly furnished the advocates of employt^rs' interests 
and caste-prejudices with sciolist ic watchwords. The 
cause is not far to seek. They have allowed thcnis<*lv«»8 
to be hastily scared away by some rules of some* Trade 
Unions, which undoubtedly rest uiKm the exi)l()ded doe- 
trine of Protection. Again, th(»ir just prid(» in thcur 
newly acquired science, and the general emancipation 
which that science has effected from a fals(» systcmi of 
artificial production and artificial pric(\s,"have led to the 
natural errors of dogmatizing upon a theory without due 
regard to modifications required by practice, and of eon- 
founding a natural tendency of wages to be rc^gulated 
according to supply and demand, with an absolute and 
universal law. They would have us believe (despite 
experience to the contrary) that at any given time and 
place the market rate of wages must aa necessarily 
obtain as the mercury rises and falls with the change 
of the atmosphere, and consequently, of coiu'se, that all 
intervention is an unnatural cause of disturbance. This 
closet theory blinds them to the fact that this natural 
tendency is always slow, frequently unequal, in operation ; 
that one cause of its inequality may be the disposition of 
the master, and that a master who is under-paying his 
men is more likely to awake to a sense of the market 
rate by a summons from the Union, than by a humble 
application from a single-handed operative. 

The Benevolent world feel that their calling is not with 
men who are fighting sturdily for themselves, and ask for 
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nothing but feir play. As for the Clergy, not only is 
their mimstiiatioii impotent to reach the moral difficulties 
of the labour mari^et^ but their whole habit of mind and 
their social positicm alike place them on the dde of 
authority ; and, whatever sympathy they may have for 
the poor, they have, as a class, none for tiie operative 
striving towards intellectual, social, and political emanci- 
pation. The Law, as we have seen, is made for em- 
ployers : nor are the Magistrates, and very Judges on the 
bench, more free than other men from the prejudices of 
the class to which they belong- The Press of course, at 
least such as tends to form public opinion, circulates 
amongst, and is therefore written to suit the tastes of 
the upper classes — capitalists, employers, tradesmen — ^in 
short, for anybody but the operative. I can scarcely 
recall having seen in any journal (the Beehive excepted), 
with reference to any strike, so much as a hint that the 
Masters might possibly be refusing the fair market-rate 
of wages. It is always the Union which is in the wrong. 
Lastly, as to the Legislature. Of the House of Peers, it is 
perhaps unnecessary for me to speak.^ The House of 
Commons may be said to be composed exclusively from 
the Master-class, not a few Members being employers of 
labour on a large scale : it contains no Member of the 
wage-receivii^ class, scarcely two elected by the suflBtages 
of that class : and what with its morlnd fears of unduly 
interfering with the labour market, and its natural apathy 
to a topic which neither makes appeal to party nor pro- 
poses a charge upon the public purse, is inclined to ignore 
the subject of Trade Unions altogether. 

^ It should be mentbned, Ikowever, that Lord Lichildd, in a grave indus- 
trial conflict, has acted as an impartial mediator ; and Lord St. Leonards 
has done good service in his repeated advocacy of courts of arbitration. 
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S«ch being the case, should w« wontkr that the public 
is ia profound ignorance t)f Trade Societies, theit num- 
bers, ftinciB, rules, objects, and doings— or of the causes, 
operation, and eflfect o^ Strikes ? Unfortunately this igno- 
I'^nce does txo\ pterent th6 public from passing the most 
adverse judgments, although ^ judgment of ahy value 
Would obviottSly requite an Intimate knowledge of the 
ot^gin aiid operation of Trade rules, the conduct of the 
Avorksh'op, and the state of the market Thus strikes are 
put down ad failures, by persons who have not the least 
idea how many of them have succfeeded. In any par- 
ticular strike th'6 operatives att5 condemned unheard. 
T^hey are denounced as demandiug wUges beyond the 
market rate by critics who kiow nothing of the market 
rate, either what it is or hoW it is Ascertained Some 
accuse Unions of wantonly promoting strikes, nor stop 
to inquire what provisions Unions have to prevent 
stnkes, how a sti-ike usually comed to pas% or in what 
proportion of cases Unions have tried, with success or 
othierwis^, to prevent or stop a strike by negotiation ot 
arbitration. Others vilipend Unionists aB dupes of design- 
ing leaders, without ever having had cognizance of the 
X3perationS of a single society, and forgetting that their 
ivords-, if they mean anything, mean that more than 
half a million of grown-up men in different trades, in 
different towns, and in different circumstances, after a 
daily experience for years of the results of the Union, are 
habitually duped in matters Which intimately concern 
their pUrse attd person, their Workshop and their home. 

Others point to rules prohibiting piecework, and 
enforcing a standard wage as betraying the aim of 
Unions to reduce all workmen to one low level of 

e2 
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industry and skill. But if such persons were to inquire, 
they would find that these rules had no such object, 
but that, whether just or unjust, they, like other rules 
of Trade Unions, have originated and are maintained 
as a protection to the operative from some real and 
unquestionable abuse on the part of his employer. 

Others, again, cite the trade outrages at Sheffield as 
conclusive proof that Trade Unions, as a system, are 
based on violence and intimidation. It does not occur 
to these people that they should at least suspend their 
judgment until they have acquired some notion on one 
hand of how many trade outrages have been actually 
committed, and on the other of how many strikes there 
have been, and how many persons have been engaged in 
them : and until they have made allowance for the fact 
that, whilst the strike lasts, men of the operative class, 
out of work, exasperated, and sometimes starving, are 
congregated in masses in the streets and daily meet masses 
of rivals of the same class, whom (whether with justifica- 
tion or otherwise) they must regard as neutralizing their 
efforts, and trading on their misfortunes. 

" Well," but persons may say, " this state of the law, 
this ignorance concerning Trade Unions are very bad, 
and, maybe, would never have been, if the working 
classes had been represented in the House of Commons. 
But is it not now all going to be set right ? Is not the 
law of Master and Servant about to be amended ? Has 
not a Commission been issued, which will give to the 
public full information of Trade Unions, and will sug- 
gest all proper improvements in the law? Why then 
a Keform BUlf' To such I would in the first place 
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answer, that the possession of the franchise by the work- 
ing classes is a necessary guarantee that the requisite law 
reforms should be made. Without that, it is almost vain 
to expect either the establishment of perf(»ct (^quality, 
before the law, between the two parties to the contract of 
service, or free licence for combinations amongst opera- 
tives, subject only to due precautions to prevent breach 
of contract, or breach of the peace ; or full power to 
Trade Unions to prosecute their treasurers for enil)ezzling 
strike funds. Add to this that, however satisfactory l)c 
the result of the Commission, it would always be exp(»- 
dient for the State that the working cla^^ses should have 
representatives in the House of Commons, by no means 
necessarily either artisans or partisans, who should make 
it their special duty to acquaint the public through the 
great organ of publicity — Parliament — ^with the truth of 
passing events in the world of industry, and to watch over, 
and, if needful, to initiate legislative action in respect of 
the relations of capital and labour. 

But, in the second place, it is impossible not to see 
that this agitation for the franchise arises not solely from 
political motives : that, behind the political question lies 
a great social one, the status of industry. The fact is, 
that the acquisition of the franchise is regarded by the 
working classes as the first stage of their formal incorpo- 
ration into the body politic* That hitherto they have 
been socially excluded, and that the time is ripe for 
their admission, it needs but a glance at the past and 
the present to show. The wilful and almost universal 
ignorance concerning Trade Unions is of itself a clear 
proof that working men are an unfamiliar, an un- 
considered class, whose inner life is hidden from society, 
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-r-in sWrt, without the pale. The law of Ma3tep aud 
SeirvWit whicli xeudem breach of coataract hy the BCkaster 
a civil matter an<jl a hireaeh by the servant a crime ; the 
law of Trade Unions, which confines, them by tightly-. 
dsawn coai^da^ surroiiuids( them with vague tezrors, stigma-, 
tizes them as contrary to public policy, and deniea 
them protection for their property : the insolence of 
inasters who choose to igiiiore the officers of the Union as 
the representatives of its members. ; the general prejudice 
that Unions are gatherings of the disaffected, and strikes: 
open mutinies of the lower order of society : all these 
spring from the same sentiment, that the working classes 
are an alien, iijiferior race, that they have no. business to 
be independent ; that they are bom to do aa &ey are bid, 
that they are not quite free to think for themselves, nab 
quite free to give or withhold their labour. 

Again, the very fact that the existing; Iaw:S; respecting 
them are felt to be too unjust to be carried out, an(i are 
on the eve of abolition; the whole march of industry, the 
working man developing from a slave into a serf, from a 
serf into, a free man, and now asserting hi» right to 
political powec ; the history of Trade Unions or- Labour As- 
sociations — ^their spontaneous origin a]^ngsfa the people ; 
their struggles against public opinicm, againet lock-ouits 
by employers, against statutory prohibitions; the exchange 
of theae prohibitions for the present bare and cbubtful 
toleration, coupled with offensive and harassing disabili- 
ties; the great fact that tiirough all, and despite all, 
they have increased and multiplied, growing ever stronger 
and stronger^ and now are strongest of aH, insisting upon 
the akteniion of the pubKc, the ministry, the legislature, 
becoming national and almost international — aU these 
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are sig^os of the times irhich he who rans may read. 
The dapMJid £av the firamchise is but a knocking by the 
^jinorking ekuaees at the portals of society claiming to be 
let in. And tiiey will be let in. And one of the earliest 
results, oi theii being made depositaries of politieal power 
will be & duHQ^ in the puMk consideration shown to 
(^rsttives aoid their associations. Justices of the Peace, 
eyen if allowed^ will not be so off-hand to commit opera- 
tires to prison for breach of civil eontraet. Judges on 
the B^adft will shrink £rom declaring Associations of 
Labour contrary to public policy. Public opinion will 
desire to be ififoimed before it condenma It will be 
felt that to deny to operatiyes the right to associate 
together, t(t^ agree teg^er as to the terms on which 
tlMty win wock^ and to act together to procure those 
terms in any way not involving breach of contract or 
breach el thi& peace^ is to deny them the rights of free 
eitiz€9is; aoid that the workman is as much entitled to 
his Trade Unions as merchants to their Chamber of 
Commerce, barristers to their Inns of Court, brokers to 
their Stock Exchange, meiUcal practitioners to their 
College of Physiciai^ Union» will become lecogiiised 
social institutions,, and be accepted as necessavy to put 
the ikdividiiai operative upon a level with the capitalist 
in settling' the rate of wages and other conditions of 
employment. People will then dx>' justice to what is 
valuable m Trade Fnions; to the recogjution of the 
eommou interest of the class ; to the public deliberations 
on class iaiterests ; to the making of regulations for the 
good not of the f ewv but of the many, for the protection 
of the. weak, not for the enriclunent of the strong ; to 
the sacrifice of individualism ; to the legal submission 
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of the minority ; to the public morality of holding each 
operative responsible for the effect upon others of the 
disposal of his labour ; to the heroic struggles for the 
permanent good of their order. Society at large, which, 
BO long as the working classes have been without the 
pale, has really desired them to be kept down, will, when 
they are once admitted, be as eager that they should 
become strong and prosperous ; and will then be thankful 
to Trade Unionism, so far as it has procured to opera- 
tives better wages and better conditions of labour, and 
has made them more intelligent, and more independent 
of their masters ; it will then rejoice to see the extension . 
of the same principle of association to trades where it 
is still weak, and amongst agricultural labourers and 
domestic servants, to whom as yet it has been un- 
attainable. 

On the other hand, when the social incorporation of the 
working classes shall be completed, the peculiar abuses 
of Trade Unions may be expected to diminish. The 
ignorance of workmen of political economy, and even 
of the market in which they work, which so frequently 
prompts a false policy or leads them to make imprac- 
ticable demands, will be met by expedients, obvious 
enough, but which at present do not recommend them- 
selves to those who are loudest in their denunciations of 
the ignorance of Trade Unions — I mean improved educa- 
tion of the operative class, and circulation of statistics . 
of the labour market. These again, in their turn, would 
inevitably lead to increased candour on the part of the 
master ; quickened in his sense of duty by a more active 
public opinion on. industrial questions, and dealing with 
more intelligent operatives, he would give information 
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^hich he now too often withholds. Unjust or tyrannical 
rules of the Union will be rarer, because* tlic oi^rative, 
when his social position is recognised, will l)e rightly 
influenced by pul)lic opinion. The public will l)c more 
impartial and better instructed ; it will therefore l)c more 
fit to give advice ; and the Trade Unions will l)c more 
willing to listen to it. Ever}i:hing savouring of violence 
will be felt to be repugnant to civilization, to which the 
working classes will then more consciously and therefore 
more reaUy belong. 

The hostile animus of Trade Unions towards em- 
ployers, the odiousness of which has alienated many 
liberal men from their cause, will be much softened. 
One source of bitterness will be removed. The social 
sore that sometimes exalts grievance-mongers to the 
leadership of Trade Unions, that sometimes renders the 
operative in dealing with his employer quick to declare 
war and slow to make peace, will be healed. No longer 
will he see in his master the representative of privilege, 
he will feel himself secure of equal laws, and of a fair 
hearing from the legislature and from the public. 

Breaches between employers and employed will ceJase 
to be felt as feuds between class and class, and will be 
reduced to simple industrial disputes. As such no doubt 
they will run high. But even these will be moderated 
in consequence of the recognition of the working classes 
by Parliament and by society. Both parties, employers 
and employed, will become more awake to the partner- 
ship which exists, whether recognised or not, and under 
all hindrances and interruptions must exist between 
them — the great partnership of Capital and Labour. 
Each will endeavour to co-operate accordingly. Trade 
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Umoest will be more earefgi tHt tke; teiroo^ ttey dte- 
mai^i sball iK)t ute^re with the n^okagement of tke 
Doaat^. M^fiiterQ^ ia their tunv will feel that the daysr 
ef ^b^Iut^aoEi arQ oyer: that absoktidm is to he re- 
flB^d by a ydatiQH more hcmourabfe to employers 
as well aft to employed ^ tl^y wiU cease to be unap. 
proaehftbfe, recogniMa^ that partnership disputes^ aue; bo* 
to be. cojiclttded by the authority' of the, maateF, but ac© 
matters for settlement betwe^^ the t\^o parties by meanj* 
of negotiation and compromise. PiiiHie opinion will 
exercise a xoore^ active mom.1 epntrol osver these iadus- 
trial di^ixtants: will, deman^d open dealings between: 
the parties.:, will iaiistiti*te Qoi»?ts q£ arUtratio®,. and paA 
forth its whole fotce to compel recourse to tixem, and 
wil decld3?e both stiik^ and loek-outs to> be^, Ittke; wars 
between ciyiiized xraiioas, disgraceM to one at feast oi 
the parties, eonc^m^ed, because^ as- mere tnials rf fopce^ 
they aire barbarous expedi^its for the settlement of ques*- 
tiQnSi which m tfceir nataiaje phtinly admit of a. sobitiiMt 
by peaceful and rational mean^. 

During the first quarter of the present century combinations of 
wor^men^ w«]» eiTtMy prohibited, with. Utis; iresalt onlj^^thait th^ 
■^ecaw^ seicreit mi WOJ» viokftt ; darlmeas, «w usual, jn-Qdwciq^: deeds of 
darkness. In 1825, a statute was passed exempting operatives from 
puaiishiaejiti fox eogaging iat oQmtiinations; and strikes^;: hnis m tiia yfetyi 
next year this statute wa$ r^ealed, and the statute now in force suV 
stituted fbr it It is impossible to state the general eflfect of' this 
st^ftt^: withcHi* QQiisicbiiqg: its- pwi^pua in d^twl Tb« priujrip^ o£ 
the^e wiU be found jrinted at length below. The statute opens by re- 
pealing the statute of P82t^, and all the statutes — somer titirty-nireer 
in number — wMoh bieforer 188$^ weret in operation agaioat oorobinations! 
ofwodonen^ 

^ I wkh to aokno^edge my obligations to Mr. F. D. Longe's excellent pamphlet 
on the Law of Strikes. 
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Tbe 3id 8eotiQ% to wkidt I moffl praently Nev> io lir «• U ailMU 
operaiiyea, bolds out the panisluneiit ol uapiiiioiuneBl for tltfee ntt»BllM 
lo opeiatiYeft who shall \% guilty towwdB aMtof or teotiiar OMitlivw 
af '' Yioleac^ tp penooi or F^perty, ihmts^ iatimidaliont awJertalion, 
or obstractipn." 

The 4th section exempts from punishinent ov lid^flity toi protect* 
tion 07 pe«8l1yi nmskioen wW »eel and entei into. ngreeaiMti &t tiie 
purpose of foing th/9i wages and honia for idiidi they shall oftr thsir 
kkhotu. ]^ow it is ohyiona thai hesidea the nte of wages and horns af 
khour thaie are many otkei malteia whwh oonoan opantiTsa ia their 
daily ^<xky which, eqaa% with those would, lA th» oidiaaiy course of 
things, he aahjacta. fo» discussion and agiseflMDt^ — I mesA the general 
oonditk)S0 of employmeni These conditions^ of course, ^nsiy in di^ 
ilbrent trades, hut in every trad:e there aza ahraya aoma whichonghl 
to he. or aja considaiad; Sueh, for ezan^la (I povposely taka the 
instancef pBosuaouonslyX aoa questions whether the aemhani of tha 
society shall o£br their lahour to masters who employ non-unionists, or 
an unlhnited numher of apprentices, or use machinaiy, or ezecule had 
work ; whether th^ shall stipwlate ion wholesome workshops and other 
accommodation, for proper measarement or weighing of worii done hy 
ihe piece ; whether they shall resist track, fines, snl^nteaots, enploy- 
ment of* women and children, and so forth. The statute is sikat aa 
to whether workmen ipay meet and agree for any of these pnrposes. 

The i^tute is also silent as to how such agreementa as the 
4th section permitSi workmen to make with impunity, — agreementa aa 
to wages 9nd hours of lahour^ — may ha carried out. It does not go 
on to say that it isr^lawful to carry them out in the only eftectoal 
manner— rTiz. hy strika 

It is cleai^ then, that this 4rth section does not ezpreasly aothorijge^ 
even to the extent of exempting from pnniahmant, the greair hulk of 
Trade Unions, which, as a matter of course, have regulations as to 
other mattera than wag^ and hours of labour, and have general 
provisions as to strike. 

The result, ot tibeee laQun% whether intentional or unintentional, of 
ij}iestatute:is tremendous* Leainedjodgeaare at issue,^ whether all oom- 
hinations, not expressly exempted by the 4th section, are not open- to 
l^e Common. Law against Conspiracy. The opinion of the late Mr. 
Justice Crompton^ amounts to this, that an ordinaiy Trade Union is^ 
aa indictable consi^racy. Mr. Justice Blackburn' (in 1867) will not 
say that it is lawful, will not say that it is unlawfuL Chief Justice 
Gockbum,* Lord Campbell,* Lord Cranworth, when Baron Eolffe,* and 

^ Wood V, Bowron, d«dded in 1866, per Mellor, J., 2 Law Boports, Common 

* Walsby v. Ancoft, 30 Law Journal, M.G. 128. Decided in 1661. 
s Hornby % Cloae^ THmes, Jan. 16, 1867. 

* Wood V. Bowron, decided in 1866, 2 Law Rep., Com. Law, 25 ; Honiby v, 
Cloee, Jan, 16, 1867. 

B Hilton V. Eckenley, 6 Ellifl ft Blackburn, 68 ; decided in 1865. 
' Begina v. Selsby, tried in 1847, reported in the notes to Reg» v. Rowlands, 
6 Cox, Crim, Cases, 495. 
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Chief Justice Erle,^ seem to have considered that every combination is 
permitted by the 4th section, which does not promote acts prohibited 
by the 3rd section of the statute, or otherwise unlawful ; but the value 
of these opinions is almost nullified by the interpretation which has 
been put upon the words of the 3rd section, or by what has been 
deemed to be unlawful 

I have said that it is a question whether the Common Law of Con- 
spiracy applies to Trade Unions j and here I stop. What constitutes 
conspiracy at Common Law I despair of explaining to my readers, for 
the best of reasons, that I do not understand it myself. So far as I can 
leam^ it is an undefined crime with an indefinite penalty attached to 
it. The general principle^ which underlies it seems to be that acts 
which would be lawful for one man to do may be unlawful for several 
men to combine to do, when the act tends to do harm (N.B. not wrong) 
to another. But what these acts are is nowhere specified. An emi- 
nent authority on criminal law informs me that a conspiracy is best 
defined as any combination which a judge and jury think deserving 
to be punished ; and the judge, wielding the full powers of the Com- 
mon Law unfettered by Statute, may inflict upon the offender any term 
of imprisonment which he may think reasonable. 

To return to the 3d section, which imposes a penalty for " violence 
to persons and property ; threats, intimidation, molestation, obstruc- 
tion." The words, "violence to persons and property," call for no 
observation : they are words that can be understood only in one sense, 
and as to whether such acts shall be penal, there can be but one 
opinion. But the words, " threats, intimidation, molestation, obstruc- 
tion," are of a more ambiguous character, and, of course, the important 
question for masters, men, and the public, is whether these words are to 
be interpreted to apply to any of the steps of an ordinary strike. 

Lord Cran worth,* when Baron Eolfe, seems to have been of opinion 
that the threats and intimidation mentioned in this 3d section, had 
reference to the words which immediately preceded : that is, meant 

1 Hilton V. Eckersley, 6 Ellis & Blackburn, 60 ; decided in 1855. 

' See Chltty on Criminal Law, iii. p. 1139 : — " Perhaps few things have been left- 
so doubtful in criminal law as the point at which a combination of several persona 
in a common object becomes illegal. Certain it is, that there are cases in which 
the act itself would not be cognisable by law, if done by a single individual, which 
becomes the subject of an indictment when effected by several with a joint design." 

So Lord Cranworth, when Baron Rolfe, in opening his charge to the Jury in the 
case of R. v. Selsby (5 Cox, 496 w), in which workmen were indicted on eighteen 
counts of conspiracy in the conduct of a strike, said: — **The case is one of 
extreme difficulty ; and, although the indictment should state the charge in such 
a wa^ that anybody having heard it read might be able to say conscientiously, 
*'Guilty ' or * Not Guilty,' implying of course that he understood what was read to 
him, it would be quite trifling to pretend that the defendants could have had the' 
smallest notion of the details of the charge against them." 

Those who wish further to fathom this pitfeU of the Common Law, I must refer 
t,o Mr. Longe's pamphlet. 

* Per Crompton, J. in "Walsby v. Ancoft, decided in 1861, 30 Law Journal^ 
M.C. 123 ; approved of by Blackburn J., in O'Neill v. Longman, decided in 1863, 
4 Best & Vith, 383. 

* R. V, Solsby, decided in 1847 ; 5 Cox, Crim. Cases, 495 n. 
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threats or intimidation of violence to person and property. But this 
opinion does not prevail. 

It has been ruled to be " threatening and intimidating** to a moMUr 
for the officers of the Union to give him notice that his workmen will 
strike against him.^ It has been ruled to be " threatening and intimi- 
dating" to operatives, for a man to tell them that if they dare work 
they shall be struck against.^ 

Then as to " molestation " or " obstmction." The simple striking 
against an operative, i,e. refusing to continue to work with him, has 
been punished as illegal — I presume, though it is not expressly so stated, 
as constituting, under the Act, molestation and obstruction to the 
operative.^ It would follow as a logical consequence, that striking 
against a master, i,e. men in a body refusing to work for him at his 
terms, is also " molestation and obstruction " to that master. And it 
is very doubtful whether actual striking is in any manner sanctioned 
by the Amending Statute, 22 Vic. c. 34, which provides that no work- 
man, by occasion merely of entering into an agreement to fix waj^es, 
shall be deemed guilty of " molestation " or " obstruction,*' or be liable 
to an indictment for conspiracy. As yet, however, I believe no master 
has ventured to seek a decision on the point. 

This is not all. It can hardly be believed, but it is the fact, that 
in the year 1851 Unionists were found guilty of "molestation and 
obstruction " ^ for (amongst other things) peaceably persuading their 
companions to withdraw from the service (without breach of contract) 
of a master who gave less than the trade wages, and the convictions 
on this ground were maintained by such excellent judges as Chief Justice 
Erle^ and Chief Justice Campbell.^ This result, however, was too 
monstrous even for Parliament, as at present constituted, to endure, 
and such an interpretation was prohibited for the future by an Act 
made for the express purpose in 1859 (22 Vic. c 34), but the words 
still remain the law of the land. 

The effect which the Statute has upon combinations amongst masters 
is not so important, since masters rarely combine ; competition amongst 
them for the most part producing a policy of isolation. The Statute, 
however, is silent altogether as to lock-outs by masters, whether singly 
or in combination. Hence these consequences. A master may dismiss 
from his works any number of men for no cause except that they are 
Unionists, whilst the 3rd section might be interpreted by the Judges 

1 R. V. BykerdJke, decided in 1832, per Patteson J.; 1 Moo & Rob. 179. 
R. t?. Rowlands, „ 1861, „ 5 Cox, Crim. Cases, 493,4. 

WalsbytJ. Anley „ 1861, „ SQ Law Jour. M.Q., 121, 

O'Neill V. Longman „ 1863, Blackburn, J.; 4 Best & Smith, 386. 
O'Neill V. Kruger „ 1863, Cockbum,C.J.; 4 Best & Smith, 396. 
"Wood V, Bowron „ 1866, „ 2 Law Rep. Com. Law, 29. 

• Perham's Case „ 1859, Pollock, C.B.; 29 Law J. M.C., 81. 

6 H & N, 36. 
O'Neill V. Longman „ 1863, Blackburn, J. ; 4 Best and Smith, 388. 
» R. V. Hewitt „ 1851 ; 6 Cox, Crim. Cases, 162 ; Campbell, C.J. 

.*R.v. Duffield „ 1861; 6 „ 404. 

» 6 Cox, Crim. Cases, p 431. • /Wrf- p. 489. 
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to piotilHt the Unioniflft from atiQdng agaiitet him for employing notav 
Unioniflts. As to lock- oats by a combination of mastei^ whethet thd 
Commom tii^ of Conspitacy is let in by the SlAtate t)T itot, the tohse- 
quences are eqtially intoleibble. If it is left in, evety sUch combi!iiatio& 
of mast^te may t>e an indictaW cons^itoicy ; but then, Vk> is every 
l^ade Union, except such as a)re ezem^yted by the 4th section of thd 
Statute, t.e. except such as simply talk about irages and houra. If bH 
the othet htfnd the Cb&mon Law of CotaspiAicy is shut out, then 
mastetto mar coknbilie to lock-otlt theit Irotkmen, whilst it is possiUe 
that meb, by i«aaon of the interpretation x>f the 3hl Section of the 
Statute, may not combine to strike against their masters. 

But if it be doubtful that TradiB tJnions Ute illegal ia the iKihae of 
bdn^ ptilushable, it is certain that they are iUegied in the senlBe that 
tfaiB kw lefases to sup^rt t^etau The law regards theln as Contrary 
to ptlblie policy. If ot, indcsed, that there is toy Stattlte to this effect. 
But by the Common Law hny contract contrary to public j^oliqy is to 
be adjudg^ void ; and the Judges are left^ to decide for fi^e&selves, 
accorcUklg to thmr oim notions, what is Or what id not public policy. 
In the exercise of this power the En^sh Judges have ptioiiounced 

^id indeed it is now settled law) that toy agrlsetiieli^ Whether 
tween oj^rative and operative, ot taxa^ter tod inastet, not to accept, 
or not to give einployinent ercept upon certain fixed ternxs-^eVen those 
agreements Which by the 4th section of the Stalnile persdhs are per- 
mitted to enter into Without being liable to punishment-^toa contrary 
to public policy ad being in ifestraint of trade.^ All Tittde Unions 
are thus contiary to pubSc policy : the restraint of trade consisting, 
it would seem, m this — ^th&t operatives by £^*eeing with their comrades 
as to the terms upon which they shall Work thereby deprive them- 
selves, as indivlduids, of liberty to work Upon any other teruis. 

Space does not permit bie to enter upon the legal arguUients against 
this piece of Judge-made law, or to show the &iproprii^ty of Judged 
being allowed to make rules df Law upon sUch questions as those of 
Free Trade and Protection. 1 care only to call lattention to the fact 
that the Judges to a body (with one distinguished exception^), have 
declared theUlselved aj^st thule Unions, that the Uw biltods i^tadh 
Unions a^ contrary to public policy. And to the operative it id 
of little 6r no satisfaction that the same didabiiity is imposed Upon 
combinations of Masters. Fot to combinationd of Mastdrs are usually 
disadvantageous to their individual interests, they are as rare as 
^mbinations amongst operatives, being beneEcial to operatives, are 
common : howdver eqUal therefore the law may seem^ its equality is 
illusory, the doctrine amounts to a sentence of outlawry agalhst 
Txade Unions.^ The agreement to to wages, &c., into whibh the operatives 
have enteredi id void, and the law declines to do anything which may 

I Hilton V. ^ckersley, decided in 1855, per Campbell, G. J., 6 Ellis and Black- 
burn, 64. 

' Thu decidiofn Wad first Inade With reference to a Combinaticni of Masteis in 
the case of Hilton i». Eckersley {supraYi it has since been extended to TitAa 
Unions, Hornby k>. Close. Times, Jan. 16, 1867). 

s Chief Justice Erie, in Hilton v, Eckersley ; 6 EUis & blackbom, 6i, 
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indirectly tend to giye it effect ; it will therefoie deny ill proieetkm to 
the Goipoiate property of the Bociety ; and if the tieasmer make away 
with tbe ftmds, the society is diaateled from proeeeuting him. 

The elBfect of this is of coittse to ioperil the fvnda of all the Trades' 
Unions thtcmghont the kingdocL ^t the doctrine haa hitely^ been 
t^ftitied to a stfll higher jatcL The Cooxt of Queen^ Bench faaye 
decided that if n Trndib Union is also a benefit Society, the membeis 
Bhall ipso facto be deprived of the right of soing a defaulting tzeasmer^ 
to which as members of a benefit Sodety they ate expresdy entitled 
under the Friendly Societies Act. 

The third, fourth, and fifth secfticms of the princitml fltttote (6 
Geo. lY. c. 129, passed in 1825) are as foUows : 

lU. *' And be it further enacted that fiom and after the passimf of 
this act^ (1) if any person shall hj violence to the person or propettyi oi 
Ity threatja^ or by intimidatioii, or by molesting, or in any way obateuet* 
iog another, force or endeavour to £>rce any journeyman, manufacturer, 
workman, or other person hired or employed in any manniactuie, trade, 
or business, to depart from Ids- hiring, employment, or worl^ or to 
return his work before the same ehall be finished ; or prevent or 
endeavour to prevent any joumeymani &c, not being hired or employed, 
from hiring himself to or from accepting work or empk^yment from 
Any person or persons ; or (3) if any person shall use or employ violence 
to the person or property of another^ or threats or intimidation^ ot 
shall molest or in a^y way obstruct another for the purpose of forcing 
or inducing snch person to belong to any clob or association, or to 
contribute to any common fund, or to pay any fine or penalty, or on 
account of his not belonging to any particular dub or association, or 
not having contributed, or having refused to contribute to any common 
fund, or to pay any fine or penalty, or on account of his not having 
complied, or of his Refusing to comply with rules, orders, resolutions, 
or reguXations made to obtain an advance or to reduce the rate of 
wages, or to lessen or alter the hours of workings or to decrease or 
^ter the quantity of work, or to regulate the mode of carrying on any 
manofEKitnre, trade, or baainess, or tha management thereof : or (3) if 
any ptrmn $hall hy violemx to f^ perecn or property of mwther^ or by 
threats or intimidaHon, or by tnoUgtrng^ or in any ufoy obstructing 
another, force or endeavour to force any manufadurer or person carrying 
on any trade or btuiness, to make any alteration in his mode qf regu- 
lating, managing^ conduUmg^ or carrying on such manufacture^ trade^ 
or business, or to limit the number of his apprentices or the number or 
description of his journeymen, workmen, or servants : every person so 
offending, or aiding, abetting, or assisting therein, being convicted 
thereof in manner hereinafter mentioned, shall be imprisoned only, or 
shall and may be imprisoned, and kept to hard labour, for any time 
not exceeding three calendar months.'' 

IV. " Provided always, and be it enacted that this Act shall not 
extend to subject any persons to punishment, who shall meet together 
1 Hornby t;. Close. Times, Jan. 16, 1867. 
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for the sole purpose of consulting upon and determining tLe rate oi 
wages or prices, which the persons present at such meeting or any of 
them shall require or demand for lus or their work, or the liours or 
time for which he or they shall work in any manufacture, trade, or 
business, or who shaU enter into any agreement, verbal or -written, 
amongst themselves for the purpose of fixing the rate of Tva^s or 
prices which the parties entering into such agreement, or any of them, 
shall require or demand for his or their work, or the hours of time for 
which he or they will work in any manufacture, trade, or business ; 
and that persons so meeting for the purposes aforesaid, or entering 
into such agreement as aforesaid, shall not be liable to any prosecution 
or penalty for so doing ; any law or statute to the contrary notwith- 
standing. 

V. " Provided also, and be it further enacted that this act shall not 
extend to subject any persons to punishment who shall meet together 
for the sole purpose of consulting upon and determining the rate of 
"wages or prices which the persons present at such meeting or any of 
them shall pay to his or their journeymen or workmen for their work, 
or the hours or time of working in any manufacture, trade or business, 
or who shall enter into any agreement, verbal or written, among them- 
selves for the purpose of fixing the rate of wages or prices which the 
parties entering into such agreement or any of them shall pay to his 
or their journeymen, workmen, or servants, for their work or the hours 
or time of working in any manufacture, trade, or business ; and that 
persons so meeting for the purposes aforesaid or entering into any such 
agreement as aforesaid shall not be liable to any prosecution or penalty 
for so doing, any law or statute to the contrary notwithstanding." 

The following is the operative part of the Amending Act (22 Vic. 
c. 34, passed 1859): — 

" I. No workman or other person, whether actually in employment or not, 
shall, by reason merely of his entering into an agreement with any workman 
or workmen, or other person or persons, for the purpose of fixing or endea- 
vouring to fix the rate of wages or remuneration at wMch they or any of them 
shall work, or by reason merely of his endeavouring peaceably and in a reason- 
able manner, and without threat or intimidation, direct or indirect, to persuade 
others to cease or abstain firom work, in order to obtain the rate of wages or 
altered hours of labour so fixed or agreed upon, or to be agreed upon, shall be 
deemed or taken to be guilty of * Molestation,' or * Obstruction,' within the 
meaning of the said Act (6 Geo. IV. c. 129), and shall not therefore be subject 
or liable to any prosecution or indictment for Conspiracy. Provided always 
that nothing herein contained shall authorize any workmen to break or depart 
from any contract, or authorize any attempt to induce any workmen to break 
or depart from any contract." 



III. 

THE POOR. 

BY MEREDITH TOWKSElO). 

The House of Commons, which is supposed to represent 
England perfectly, so perfectly that, as Mr. Roebuck once 
said, even the foibles of national character are exactly 
reflected in its proceedings, is made up in the main of 
foiir classes of members, — ^proprietors of large blocks of 
land (with their sons, nephews, and nominees), successful 
traders, large employers of labour, and men who have 
risen nearly, but not quite, to the top of professions. It 
would be difficult to obtain statistics quite precise, but it 
is safe to say, that of the 658 members, the odd fifty- 
eight would cover the men who do not really belong to 
one or other of these classes. There is but one tenant 
farmer in the House. There is not one working man. 
There is not one man elected by English agricultural 
labourers, or representative in any way of their special 
interests, but one who can be said to be at once selected 
and returned by skilled artisans. There are, no doubt, a 
few men, chiefly from Ireland, who represent tenant feel- 
ing as against landlord feeling ; one or two who understand 

/ 
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from experience what cottage life is; and a few who have 
learned in their own careers what artisan wishes are ; 
but the overwhelming majority occupy some one of the 
four positions enumerated. That majority, moreover, is 
very rich, probably the richest body of men ever collected 
imder a common denomination. It has been calculated 
that the income of the Commons, distinguishing income 
from property, is greater than that'of the Lords ; and, if 
by income we understand annual receipts which can be 
spent at disferetion, the statement is probably true. At 
all events, the House is a House of rich men, of men 
who may feel a commercial crisis, or a fall in rentals, but 
who know poverty only by observation and report. 

Naturally such a House, though open to some non- 
poUtical inducements, is almost entirely free from 
pecuiuary temptations, much more free for example than 
Congress, or the French Chamber under Louis Philippe ; 
very bold in dealing with taxes, very unseL&sh when 
well Jed in regulating the incidence of taxation. Gross 
things have been done occasionally by the majority, as 
in the matter of compensation for cattle under the Cattle 
Plague Act; and at least one abuse of taxation remains 
untouched: but the members taken collectively have 
endured very equably an income-tax pressing only on 
tliemselves and their constituents, have allowed poor- 
rates in rural districts to fall mainly on the land, and 
met the only great war for which they have had to 
provide by large deductions from the incomes of the 
well-to-do. On the other hand, the Reformed House has 
shown almost throughout its history an incapacity of 
comprehending the poor, — that is to say, all classes below 
the income-tax level, — their needs, wishes, and projects, 
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which has made its action at once weak and unsympa* 
thetic. This incapacity displays itself in all kinds of 
ways, sometimes in positive acts, sometimes in refusals to 
act, most often in failures to act, and now and then in 
simple oddities of procedure. Among those last may 
surely be reckoned the long resistance to the removal of 
the " taxes on knowledge." I do not believe that the 
mass of members cared one straw about the financial 
aspect of that question or series of questions. They 
knew very well that the treasury would be filled whether 
journals were stamped or not, or the advertisement duty 
abolished, or paper makers released from the excise ; but, 
not understanding the poor, they were harassed by a 
latent fear that penny papers would be sure to be either 
" subversive,*' i.e. hostile to property, or irreligious, or 
indecent, and wanted to make it difficult to establish 
them. The " poor " were to them an abstraction which 
they regarded very much as some women regard men, as 
beings to be humoured no doubt, but also to be guided 
and controlled and counselled, lest from inherent per- 
versity of nature they should break out into excesses at 
variance with the fitness of things. We all know how 
the matter turned out, how suddenly, when the taxes 
were actually removed, the violent imstamped press 
disappeared, how conservative and moral, not to say 
"Philistine," the penny papers became; how, for the 
first time, the Tories secured a really popular organ. 
The root of the odd blunder was not bad feeling of any 
kind, but the total inability of the rich and cultivated to 
understand what the poor and uncultivated would do 
with power. 

This inability displays itself every day in almost every 

/2 
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depaxtment of legislation, but most visibly in the 
action of the House with regard to the Poor Law, to the 
organization of municipal life, and to the regulation of 
labour. The Poor Law, as it now stands, was framed 
by the Reformed House, and was on one side an immense 
improvement upon the ancient system. It saved property 
from demands which threatened to make it worthless and 
to destroy the motive for accumulating wealth. But its 
working was impeded from the first by two mistakes, 
strikingly characteristic of an assembly too rich to feel 
where the shoe pinched the poor. The initiative of 
administering relief was confided exclusively to the 
ratepayers; and no distinction was drawn between the 
willing and the unwilliag recipient. The consequence of 
the first mistake was an administration solely conducted 
in the interest of the payers without influence from the 
receivers, a defect shown in the towns by a penuriousness 
often verging on cruelty — as, for example, in the treat- 
ment of casuals and of the sick ; in the country by a 
use of the law to keep down wages. When all has been 
said that can be said, the refusal of the metropolitan 
Guardians to obey the law about casuals, and the cruel 
reluctance to make pauper hospitals decently comfortable, 
resolve themselves into the ratepayer's dislike to spend 
money for other people's benefit. Such a feeling is neither 
unnatural nor unreasonable ; and it may be admitted that 
no representation of paupers was possible at the Boards. 
But it was quite possible to represent the State as im- 
partial arbiter, and a really sympathetic House of 
Commons would long since have done it, either directly 
by appointing good chairmen, as executive oflScers of the 
Board, or by enabling the ordinary courts of justice, on 



TowHSBND.] THE POOR. 69 

complaint and evidence, to enforce obedience to the 
intention of the law. As it is, a parish can get its rates 
by a very swift legal process ; but the poor of the parish 
cannot in the same way get due hospital accommodation 
— ^pillows, for example, for bedridden old inmatea Par- 
liament has readily consented to establish the jurisdiction 
most effective for assisting petty traders ; but the pauper 
is left to the ratepayers, without any trustworthy arbiter 
between him and them. 

Again, to the Members of Parliament^ looking down 
from their height, one poor man seems much the same 
as another — a tramp like a ** labourer,^' a labourer like 
an artisan ; and the same system is consequently applied 
to all — ^to the decent ploughman who has broken his leg; 
and the ditcher ruined by drink, to the artisan out of 
employ, and the rascal who never will work while any- 
body will feed him. It is true that, the practice of m^i 
being often better than their laws, this mistake is in the 
country remedied by a system of out-door relief, lenient 
to the very verge of the law, and worked by men who 
understand individual wants ; but in towns it is not 
remedied, and every period of distress breaks up thou- 
sands of decent households, which might have been saved 
by judicious discrimination, such as impartial officers 
would exercise. 

There is scarcely a defect in the working of the Poor 
Law, which is not traceable to one of these two mistakes, 
which between them have made a vast national erystem 
of charity, such as no other nation possesses^ sa object of 
loathing to those who receive its benefits. The defects 
which cannot be so referred, are due to the reluctance of 
the House of Commons to distribute the Poor Kate like 
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every other direct tax, in proportion to wealth. So strong 
is this reluctance, that no statesman would dare to pro- 
pose such a course, or venture to tell the House, that 
the rate in aid at all events, which is levied whenever 
rating proves insufficient, ought to be raised like the 
income-tax. The consequence is, that the rate falls on 
the small grocer, whose rental is at least half his income, 
as it falls on the villa-dweller, whose rental is not a tenth 
of his expenditure, and in time of distress is only collected 
by summons and distraint. It is not certain that a 
House of Commons elected by the whole people would 
be very lenient to pauperism ; but it is certain that it 
would distribute the burden of rates in a manner much 
more just and much less oppressive to the poor.^ 

A similar defect runs through the whole of our muni- 
cipal legislation. With very few exceptions, members 
of Parliament are too rich to live in towns, too com- 
fortable to realize how far life in Bethnal-green could 
be alleviated by legislative action. They are inclined to 
think of dirt, disease, and overcrowding as evils inci- 
dental to civilization, with which it is nearly impossible 
to deal, which, if dealt with at all, must only be dealt 
with cautiously, so as not even to seem to menace any 
" rights of property." Parliament readily gives railways 
power to evict poor people by the thousand, and to take 
land against the will of its owners, because railways 
benefit trade ; but Parliament hesitates to give the same 
authority to improvers, because it is only the poor who 
would be benefited by the reconstruction of cities. Pax- 

^ I shall be greatly surprised if a reformed Parliament does not make the 
purchase of Mr. Gladstone's deferred annuities universal, and in this way 
make thrift compulsory upon all. 
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liament readily gives water companies exceptional powers 
to recover their debts, because a good supply of water 
makes middle-class life more pleasant ; but there is no 
enactment securing an adequate supply for the poor, 
who are individually powerless ; although, as in the long 
run the poor pay their full share of city taxes, they have 
a clear right to aU city advantages. For Parliament 
holds that water, like shoe-leather, is a thing to be 
bought, if the buyer has the means ; and forgets that 
the monopoly which makes it so dear was made by 
Parliament, and that if the poor man contributes under 
compulsion more than his share of the cost of grand 
improvements — which in London, under the coal-tax, he 
certainly does — he is fairly entitled to its aid in obtaining 
one of the few necessaries of life. Parliament might 
as fairly decree that a non-householder should not be 
protected by the police, because he pays no police-rate, 
as that a poor householder should have no water to keep 
him clean. The one is as necessary to civilization as the 
other ; and a House of Commons in which the poor were 
sure of an audience, would at once see to such a matter 
as this. 

The present House of Commons will see that a lodging- 
house Act is enforced in the great cities, because over- 
crowding begets fever, and fever may reach every 
class ; but it will not rigidly apply the principle of that 
Act to cottages in the country, because to do so would 
be inconvenient to the landowner, and would interfere 
with his authority. Parliament has very recently been 
persuaded to allow State credit to be employed in securing 
better lodging for the masses, but it is lukewarm and 
careless in the matter : does not urge its employment 
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— does not force on reconstmction as it forced on the 
measure for the better prevention of poaching. If a 
Home Secretary were convicted of always selecting 
magistrates with a bias against the game laws, he would 
be dismissed; but he may allow the health Acts and 
building Acts to fall into desuetude with perfect im- 
punity. As to going a step farther, and making city 
life what it might become, a society in which the indi- 
vidual, however poor, should reap the whole advantages 
of association — ^the great majority of Members on both 
sides of the House would proscribe as visionary and 
*' unsafe " any statesman who let it appear that such a 
conception was in his mind. Parliament does not even 
consent to leave the municipalities independent, with 
power that is to do anything not opposed to the laws of 
the land, fearing lest the majority of poor should burden 
the minority of rich ; and, while representing only land- 
owners, and the middle-class, the House of Commons has 
now existed for thirty-five years without creating one 
village municipality. In New England every township is 
a corporate entity, able to do for its residents what they 
deem expedient ; in England the village is an aggregate 
of houses ruled exclusively by the owners of property, 
with no power of corporate action for any secular object, 
however beneficial. No village, for example, could bring 
water from the stream, and pay for it by a rate. 
The poor, in feet, get along as they best can, without 
any sufficient aasiatance or guidanoe or recognition 
from the State, or from Parliament, though Parlia- 
ment is supposed all the while to be attending, and 
boasts that it attends, to their interests. A really re- 
presentative House of Commons would at once address 
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itself to the improvement of municipal life, to forcing on 
the reconstruction of great cities, to securing for every 
citizen so much £resh air, good water, and freedom from 
miasma, as would give him the control of his only capital 
— ^his strengtL If it could not accomplish this end 
without putting a burden on property, as it did when it 
enfranchised trade, it would impose that burden, and 
with even better results. It would, in fietct, insist that 
the social organization, which is supported by the toil of 
the multitude, should benefit the multitude, and not 
favour a class ; that the political organization for which 
the masses contribute half the expense should be at least 
as beneficial to them as to their co-partners in the 
expenditure. 

It is, however, in its relation to labour that the class 
character of the House of Commons is most strikingly 
manifested. It does not indeed at all dislike agricultural 
labourers. Its theory about them is that as long as they 
are content with their wages, and respectful to their 
superiors, they are to be kindly treated, and even allowed 
under the Poor Law (which for them is worked with 
comparative lenity) some exceptional privileges. But 
the House of Commons maintains a law under which a 
man who wanders away from his own village^ or group of 
villages, in search of better pay is compelled to forfeit his 
right to poor relief that is, to maintenance when he is past 
the time of daily toil. It retains on the Statute-book 
a law under which a ploughman who refruies to work 
can legally be flogged — ^which indeed is never done — or 
legally be imprisoned and made to work with felons 
—which is often done ; while if his employer suddenly 
dismisses him, the ploughman can seek redress only by 
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a civil action, for which he cannot pay. It jealously 
maintains a system of local self-government under which 
the laws are in rm-al districts administered solely by large 
employers of labour and by clergymen who mostly share 
their opinions. It is resolved determinately that rent 
shall not be an ordinary civil debt to be paid like any 
other debt, and legislates to give the landlord priority 
over the baker and butchfer and every other tradesman 
who supplies things as necessary as shelter; and it 
strenuously resists every suggestion of legislation of the 
kind most likely to bring it within the power of the 
industrious and thrifty ploughman to become the pro- 
prietor of a piece of land. It refuses absolutely to con- 
sider the labourer the best judge of his own interest, 
though it admits that everybody else is ; and its leading 
members whenever they are compelled to express an 
opinion on the subject, openly argue that it is better 
for him to live hardly as a servant, liable to dismissal and 
imprisonment, than to live equally hardly as his own 
master, liable to no dismissal at all. They hold distinctly, 
and sometimes avow openly, that a dull monotony of 
daily toil on wages so insuflScient that they have to be 
systematically supplemented by national alms, is the 
inevitable and perpetual destiny of the masses who till 
the soil ; and that any other order of society would be in- 
jurious or unnatural. They hold this so unreservedly that 
when Mr. Simon, an official surgeon, reported that one- 
fifth of the population of England had not enough to eat, 
the House showed neither sorrow nor surprise, and never 
ordered an inquiry into that tremendous statement. To- 
wards other departments of labour the House manifests 
the same feeling, though in a different way. In trades 
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not directly dependent upon the land, the workmen 
have learned to see that in a thickly-peopled country the 
individual labourer is no match for the individual em- 
ployer. He must therefore either unite with others, or 
hunger will ultimately force him to accept any terms 
the distributor of wages may choose to offer. The Hou?o 
of Commons, which recognises every other form of 
organization, which has authorised unions of barristers 
and of doctors, which has devised special rules of exami- 
nation to prevent free entry into the Civil Service, and 
will permit no person to rise in the fighting services 
except in accordance with the regular rules — so unjust 
to the able and the industrious — of those services, does 
not even recognise unions of labouring men. For years 
it prohibited them ; and even when, finding that secrecy 
led to deeds of violence and terrorism against the 
masters, it abolished all legal restrictions, it still refused 
to recognise and regulate the Unions, and still left the 
law in such a condition that if the officers of a Trade 
Union rob its till, the Union cannot obtain the summary 
remedy open to any individual or co-partnership. Its 
purposes being " in restraint of trads," are illegal Any 
medical practitioner can prosecute and punish a com* 
petitor nDt duly qualified ; but a skilled mason trying to 
restrain the unskilled mason who undersells him is liable 
to imprisonment. It is quite right that violence should 
be subject to this or any other punishment which may 
be found effectual. No man should be debarred from 
selling his labour to the best advantage ; but then there 
should be equal measure for all. And the state of the 
law itself indirectly debars the agricultural labourer from 
selling his labour to the best advantage. 
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The strikes which are so often brought about by Trade 
Unions may be as mischievous as employers of labour 
think, but,if so, the House of Commons is bound thoroughly 
to discuss a matter so serious : and to provide some other 
form of arbitration between labour and capital. The House 
of Commons has but just now recognised this duty, and 
until labour is more fiilly represented it will not give its 
whole mind to the subject, pressing as it is* And it cannot 
be impartial. Its inclination has hitherto been either to 
avoid the discussion, or failing that, to show that its 
sympathy is entirely against combinations among the poor; 
not so much because combinations raise wages, nor even 
because they may sometimes embarrass trade, but because 
they confer a power on workmen which the House, in 
its ignorance of them, assumes that they will misuse. It 
may be doubted whether the House as at present con- 
stituted would endure county Unions of agricultural 
labourers ; whether it would not put them down with a 
strong hand. At present the most powerfiil interest in 
the House is in that matter disinterested. It is quite 
possible that a popular representation might discourage 
or suppress Unions, but it is certain that it would dis- 
cuss them first with a keen desire to understand the 
workman's idea of the matter as fully as the capitalist's. 
At present the House of Commons simply legislates on 
the ideas of one side, tempered by individual kindliness 
of feeling towards the other, and without receiving 
the other's ideas at all. The notion of the workman, 
that the State should " orgam'ze labour," should compel 
just compromises between masters and men, should be 
through its agents or its courts tie universal arbiter, 
seems to the House of Commons to be an imprac- 
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ticable or rather dangerous dream* Very likely it is, 
l>ut if it were a dream of the constituencies its mean- 
ing would at least be thoroughly discussed. 

It is the same with education. It would not be 
true to say that the House of Commons is now in- 
different to the education of the people. On the con- 
trary, it sees in education, besides other considerations, 
a great safeguard for property. But it understands 
the population below the constituencies so little that 
it does not comprehend how earnest they are in the 
matter ; how strongly they would support, if it should 
be necessary, even compulsion ; how readily they would 
for this end sanction expenditure. The House is half 
afraid of appearing too liberal It was assumed, for 
example, all through the debates of 1865, that 600,000Z. 
a year was quite a large sum to pay for education, that 
one halfpenny on the income-tax was an extravagant 
allowance. The House granted the money, but thought 
it much ; never realized that to the poor education is the 
question of questions, that three times the sum, or five 
times the sum, would only increase their contentment ^nth 
the government, for spending so much to remove the 
ignorance which, as they know, is the main obstacle in 
their path. The feelings of the tenant farmers who still 
dislike an educational system which benefits everybody 
but them, of dissenting ministers who are afraid for the 
general interests of Christianity, and of the regular clergy 
jealous of their right to insist upon Church principles, 
weigh twice as strongly, ten times as strongly with the 
House of Commons as those of "the masses.'' About 
the Conscience Clause or other comparatively unim- 
portant details, there is debate after debate. But on the 
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poor man's perhaps impracticable ideal, of compulsory and 
gratuitous education, so organized, that the unscrupulous 
man may not, by making his children toil, undersell 
the scrupulous who makes his children learn, — we never 
hear one word. 

It is this incapacity to understand the thoughts, or 
unwillingness to meet the requirements of the poor — i.e. 
of seven tenths of the population — which seems to me 
the weakness of the present House of Commons. It may 
be rash to predict that a more popular House will clear 
us from the reproach uttered by no demagogue, but by 
Mr. Disraeli himself, that England contains two nations 
— the rich and the poor, but experience in some degree 
warrants such a hope. In 1831, the middle class was 
bound in fetters legal, financial, and moral — fetters so 
heavy that to shake them oflF they were inclined to upset 
the Constitution. In 1832, they took power. In thirty- 
five years they have done their work so completely that 
they have to look round for a grievance, and are inclined 
to think the cumbrousness of legal proceedings the one 
most prominent. Why should it be unreasonable to 
expect that the class at present excluded, if they are 
admitted to a fair share in the representation, and so 
gain power, will do as the middle class before them have 
done, and while respecting the rights and interests of 
others, will insist upon a more considerate, a more efiec- 
tive, and a less tardy recognition of their own — thus at 
last making our legislation, which tends even now to be 
wise, merciful and unselfish, truly national ? 



IV. 
THE LAND-LAWS. 

BY W. L. NEWMAN. 

Few departments of legislation give the legislator a 
more fatal sense of omnipotence than the regulation of 
the transfer of land. He seems to have reached the 
mountain backbone of the State, from which the streams 
flow down on either side. The slightest inequality of 
surface seems enough to trace their channels — ^to guide 
the distribution of wealth in this or that direction. The 
indestructibility of land, its limitation in point of 
quantity, the ease with which it is reached by the hand 
of the law, mark it out as the bronze of legislation — 
ductile, yet durable. Every variation of the conception 
of property in land — every limitation, or extension of 
proprietary right — develops a new type of human 
character. If the proprietor, the lessee, the tenant-at- 
will differ in extent of proprietary interest, they differ 
also in moral feature. Men's grade and occupation is 
a more powerful, because a more unfelt and less obtrusive, 
influence in forming their character than education, and 
the legislator is hardly less supreme over the one means 
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of moral development than over the other. It is natural 
that legislators have generally failed to withstand the 
temptations of such a position. Especially in the early 
days of social development, before the great professions 
. have arisen, and when the landowner is the sole figure on 
the social horizon, the State, in its own name, or in that of 
religion, descends upon the land, and casts its proprietors 
in the mould which it prefers. The Hebrew monotheism, 
the polytheism of Greece, had each a sacred land-law 
of its own. The Greek city states, small and artificial, 
mostly long devoid of distinct professions, carried inter- 
ference with the land far down into advanced periods 
of their development. The more professional organiza- 
tion of Roman society enabled the State earlier to dis- 
pense with a formed and moulded land law ; but, as the 
State relaxed its hold upon the land, it fell more and 
more into the hands of the class of capitalists which the 
career of Roman conquest had developed. " Latifundia 
perdidere Italiam, immo et provincias.'' As the Empire 
grew weaker, it returned, in the infirmity of age, to the 
system of its youth ; it connected special pursuits with 
the tenure of land, till industry died under its fetters, 
and, with one exception, the great professions wholly 
disappeared. That exception was the Church. But the 
Church proved unequal, or indisposed to the secular 
duties with which it was loaded by Charlemagne ; and 
feudalism, when it reconstructed society, recurred to the 
traditions of the sinking Roman Empire, throwing them 
into a Teutonic form, and framed the most elaborate 
system of State intervention in the transfer of land, 
which the world has ever seen. The law books, no 
doubt, exaggerate the completeness and consistency 
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of feudal law; they give us rather a Mercator's Pro- 
jection of feudalism, than its actual form ; they sink 
successive stages of its development, and lose the 
historical perspective of its formation; but still feu- 
dalism, and especially English feudalism, presents a 
logical neatness and coherence characteristic of the 
age of scholasticism. It made merit a condition of 
property in land; it put patriotism into men's title* 
deeds, and petrified it into tenure. The land was not 
placed in the hands of those who had an industrial 
title to its possession — of those who could cultivate it 
best — but of those whose counsel in peace or service 
in war were of most value. As feudalism accomplished 
the object for which it existed ; as progress developed 
beneath the comparative order it brought with it, ten- 
dencies betrayed themselves in the institution, which 
had always existed within it, but which had been more 
or less concealed by the powers which had been vested 
in the king. It was found to have brought into being 
a serried airay of great families, consecrated to the 
service of the State. Under Henry IL Primogeniture 
assumed a stricter and more, absolute form, partly in 
the interest of the State, partly in that of the family. 
Meantime the legal profession had developed, and with 
it the power of the Crown. By the end of the thir- 
teenth century, the State felt surer of its footing. Its 
control over the transfer of land ceased to be so strict, 
because it had ceased to be so all-important as it had 
once been.^ Entail had already arisen from the decay of 
feudalism. The Statute De Donis proved by degrees 

1 See a tract on the History of the Law of EntaU and Settlement, by 
Charles Neate, Esq. M.P. 1865. Ridgway. 

9 
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the germ of the system of Entail, by which land was 
wrested from the control of the State, only to be placed 
imder the still more interested control of the family. 
It is true that the family rose but slowly to a con- 
sciousness of the value of the weapon thus placed in 
its hands, Mr. Neate has shown good reasons for his 
belief, that the importance and eflfect of the Statute 
De Donis have been considerably overstated. In any 
case, the slight and simple system of entail, which existed 
at this epoch, was shattered by the device of recoveries 
and by Henry the Eighth's Statute of Fines. Thus 
ended the first rude^ and inefiectual epoch of entails. 
It was not tiU the Restoration that the reconstructed 
edifice assumed its final and most scientific form. 
Bridgman and Palmer perfected the device, by which 
the father was made tenant for life, and the eldest son 
tenant-in-tail in reniainder. The entail could now be 
disturbed only by the combined action of two genera- 
tions of proprietors. 

The Pamily had thus acquired the control over the 
transfer of land, once exercised by the Sovereign, or his 
servant, the tenant-in-chief. Yet, if the. free passage of 
land from hand to. hand is to be interfered with, it 
would appear to be better that that interference should 
proceed from the State . th^u from the. Family. The 
action of the State is founded on better and wider in- 
formation, on wiser a^d calmer judgment. It is more 
open to modification in case of need, and is more 
patiently submitted to, than that of the proprietor, or 
pair of proprietors, who make an autocratic disposition 
in what they have been brought mechanically to believe 
the interest of the Family. Yet it is not necessary to 
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accept, with the Code NapolSon, the too narrow dilemma 
between control by the Family and control by the State, 
and^'in order to escape from the caprices of family legisla- 
fion, to subject inheritance to one fixed and iron rule. 
The State will, on the whole, sufficiently perform its 
function with regard to the transfer of land, if it rests 
content with expressing itself on two main points. First, 
it must regulate Intestate Succession : Secondly, it must 
Becni^, that, as far as may be, each generation shall have 
that ftiH control of its landed wealth, without which full 
responsibility cannot exist The State stands between 
the living and the- unborn, and it may reasonably declare 
within what limits it will permit the existing generation 
to imperil the general welfare by imposing fetters on 
itself, dr its sucJcessors. 

How does the law of Eriglaiid stand with respect to 
these two points ? 

1. " If a man pdssesses an estate-in-fee in England, 
and dies without having settled his land, and without 
having made a will devising it, the law of England 
prescribes, that all the land shall, after the death of 
such person, except in certain rare eicceptional cases, 
descend in one* undivided mass, either to the eldest 
of- his sons, if he has any, or, except in certain cases, if 
he has no sbns living at the time of his death, to the 
nearest of his relations, according to a table of affinities 
prescribed by l^W. '^ ^ 

It is sufficient to say of this law, that it adheres more 
strictly to Priihogeniture thali the practice of the Pri- 
nrogenitary class. Few settlements omit to charge por- 

1 Social Condition and Edtfcation of the People in England and Europe. 
By Joseph Kay, Esq. M.A., Barrister at Law. Vol. i. p. 42. 

Sr2 
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tions for the younger children. It is needless to add 
that its incidence on the great masses of the non-pri- 
mogenitary middle-class is frequently attended with 
peculiar hardship. One may well be content to quote 
on this subject the honest, vernacular indignation of 
Mr. Lowe : ^ — 

" They could avoid making a will for a man, which 
no good and wise man would make for himself. And 
yet that was what the law did at the present time. 
Every right-minded man would feel it to be an insult 
to be told, that he had made a wUl which would give 
all his property to his eldest son, and none to his 
younger children," 

And, though Mr. Lowe would apparently be satisfied 
if the law charged the land for the benefit of the 
younger children, yet he went on to state emphatically, 
that "the simple object of the BUI'' (Mr, Locke King's 
Real Estate Intestacy Bill of 1859) "was to do what 
every honest and honourable man would do, and for 
that reason he should give it his support." 

2. The rule of the English law in restriction of per- 
petuities enables the owner of an estate-in-fee-simple " to 
grant by his settlement, or to leave by his wiU, difierent 
interests in his land to a number of persons, and so to 
arrange the succession to the ownership of the pro- 
perty by his settlement or will, that no person or per- 
sons shall be able to sell any portion of the land, until 
some person, who was an infant at the time of making 
the settlement, or at the death of the person having 
made the will, has grown up, married, and had a son, 

^ Second Reading of Mr. Locke Eong's Beal Estate Intestacy Bill, 
March 2, 1859. 
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and until that son has attained the age of twenty- 
one years, and not even then, so as to confer a right to 
the immediate possession of it, unless all those who have 
any interest in the land prior to that of the last-men- 
tioned son, are dead, or join in the sale." " It may \ye 
stated generally, that these laws enable an owner of 
land, by his settlement or will, so to aflfect his estate that 
it cannot possibly be sold, in many ca^es for about 50, 
and in some cases for even 60, 70, or 100 years, after 
the making of the settlement or wilL"* 

Nor is this all. The strict settlement, even in its 
simplest form, by suggesting re-settlement, tends, as we 
shall see, to perpetual entail, " If we look," says Lord 
St. Leonards, "at the frame of a common marriage settle- 
ment," we shall find the following arrangements : — " The 
estate is limited to the husband for life — then the wife, 
if she survive him, is to have a rent-charge for life, and, 
subject to that, the estate is to go (1) to the first and 
other sons successively in tail male — remainder (2) to 
the first and other. sons successively in tail general" We 
need proceed no further with the remainders, but simply 
remark that "portions are provided for the younger 
children." "With his father's concurrence," Lord St. 
Leonards adds, " the son may," on attaining twenty-one, 
" bar all the remainders over, and acquire the fee, sub- 
ject to the father's life estate. If a son marry in his 

^ Eay, L 39. It is trae that every well-diawn settlement or will contains 
a power of sale, and that, where this is not the case, the want is to some 
extent supplied by the Leases and Sales of Settled Estates Act (19 & 20 Vic. 
c. 120). This, however, is not of great importance, as the purchase-money 
is Uable to be re-invested in other land to be settled to the same uses, and 
thus the power is mainly useful in rounding off the estate by the sale of its 
butlying portions. 
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father's lifetime, with his approbatijon, the power to 
bar the remainders is constantly exercised, and a new 
settlement is made." 

Thus the existing practice o£ setflement and rersettle- 
ment in most cases results in what may re^^dily be put 
forward as a solemn appeal from one generation to 
another, whether the settlement shall be renewed. Even 
if sudi an appeal took place, the common interest of the 
nation would be unrepresented in the more than diplo- 
matic privacy of this negotiation between father and son. 
But, on a closer examination, the supposed solemn appeal 
to each generation dwindles to a hasty compact dictate^ 
by somewhat sordid considerations of momentary interest, 
to which the law lend? t|ie sanction of irrevocability. 
" Where there are yoimger children of the first marriage," 
says Lord St. Leonards, " the father is always anxious to 
have the estate re-settled on them and their issue, in case 
of failure of issue of the first son. This he cannot 
accomplish without the concurrence of the son, ^.nd, as 
the son, upon his establishment in life in his father'^ 
lifetime, requires an immediate provision, the father 
generally secures to him a provisio;i during tjieir joint 
lives, as a consideratipA for the re-settlement of the 
estate in remainder upon the younger sons. Thus are 
estates quickly resettled." "As/* again, "the son qan, 
with his father's cpncurrence, acquire the fee and make 
a new settlement, few indeed are the instances in which 
the mutual interests of the father and the son do not 
lead to an equitable adjustment of their rights, when the 
proper time for a new disposition aryivea" 

In entering on the discussion in which these passages 
occur. Lord St. Leonards places two statements in some-^ 
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•what uncomfortable proximity. "Our law/' he says, 
" allows no dispositions which tend to perpetuity ;" yet, 
** the present plan of a strict settlement, within reasonable 
limit, enables the owner to transmit it to all his posterity, 
and from its very nature leads to successive settlements, 
w^hich alone have kept many estates in the same familica'* 
We can now judge which of these two rather inconsbtent 
propositions is nearer to the fact 

Mr. Cliffe Leslie ^ places the circumstances of a resettle- 
ment in a far truer light, yet one which merely amplifies 
the picture of Lord St Leonards. "Take,** he sajrs, 
"the case of an ante-nuptial settlement in which the 
son joins with the father. It is commonly supposed that 
the soil acts with his eyes open, and with a special eye 
to the contingencies of the future and of family life. 
But what are the real facts of the case? Before the 
future owner of the land has come into possession — 
before he has any experience of his property, or of what 
is best to do, or what he can do, in regard of it — ^before 
the exigencies of the future, or his own real position are 
known to him — ^before the character, number, and wants 
of his children are learned, or the claims of parental 
affection and duty can make themselves felt, and while 
still very much at the mercy of a predecessor desirous of 
posthumous greatness and power, he enters into an irre- 
vocable disposition, by which he parts with the rights of 
a proprietor over his future property for ever, and settles 
its devolution, burdened with charges, upon an unborn 
heir, who may be the very person least fitted or deserving 
to take it^' 

Yet on6 may venture to feel a sort of kindness even 

> Fraun'ti Ma^gauinUy February 1867. 
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for the modem strict settlement. It is of course cum- 
brous to a degree. The most experienced conveyancers 
stand aghast with a kind of humorous amazement at the 
work of their own hands. They launch the stupendous 
creation of an impossible foresight, but they cannot tell 
how it may act in the future. If the limit of prevision 
in statesmanship is six months, in conveyancing it is 
never less than a generation. Yet the very cumbrous- 
ness of the instrument indicates a moral progress. As 
has been said, the practice of the Primogenitary class 
is far superior to the Intestacy Law of the State, and 
half the intricacy of settlements is due to a vain effort 
to make them consistent with the performance of the 
duties of a father and a proprietor. We trace in the 
settlement the sense of new exigencies, which cannot 
really be satisfied, but which it is creditable to recognise. 
As the rise of legal fictions and of equity foreshadows 
an approaching change in legislation, so we may see in 
the elaborate arrangements of the modem settlement 
the first symptoms of a change, which in the interest of 
the family, of agriculture, and of society cannot safely 
be withheld. "The object,'' says Mr. Cliffe Leslie, "of 
settlements in tail renewed in each succeeding generation 
is to accomplish ends " which are inconsistent — " to give 
each generation a free disposition over land, yet to bind 
the land from generation to generation in the feudal line 
of descent — to give all the family property to the heir, 
yet not to ignore those claims of nature and justice, 
which feudalism, in its naked and consistent barbarity, 
boldly set aside. The consequence is, the practical rcr 
tention of the old evil of perpetual entails, and, along 
with it, the new evils of heavy incumbrances on land, of 
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increased incapacity of its owners to improve, of an 
unparalleled complexity and uncertainty of title, and of 
a division between law and equity carried into intermin- 
able fresh ramifications.'' * 

We can now appreciate at its just value the twofold 
contention of the advocates of the existing laws. They 
allege in the same breath that, on the one hand, the law 
leaves the individual free to regulate the succession as he 
chooses, and that it does not secure a Primogenitary suc- 
cession, or maintain the possessions of the family : and 
yet that, on the other hand, it prevents the alarming 
consequences of equal inheritance, " makes only one fool 
in a family,'' and insures the existence of a certain 
number of families possessed of stable wealth and culture. 
It is obvious that both these lines of argument cannot be 
together just. What the law in reality does is this — it 
gives the proprietor just that amount of illusory freedom 
which will serve to mask but not to countervail the im- 
memorial bias of the State. It is possible to use coercive 



^ It is eyen probable that recent legiBlation as to entail has stimnlated the 
father's consciousness of the part he is expected to play. It has created the 
title of Protector of the Settlement. ^^ Recent changes,** says Mr. Neate, ^ in 
the Law of Entail are apparently only in matters of form, and their object 
certainly was only to supply simpler and more rational modes of doing that, 
and that only, which could have been done before by an absurd and cumbrous 
process. But it seems to me that these changes have in truth imported a 
new principle into our law, or, at least, have recognised as a principle that 
which before was only a fact The reason why before the Acts of 3 & 4 
Wm. IV. the consent of the tenant for life was requisite to enable the 
remainder-man in tail to enlarge his estate into a fee, was purely a technical 
one " (it was this, that not being seised for an estate in possession, he could 
not be the defendant in a real action, and therefore could not suffer a re- 
covery), ^^ and did not assume in any way the right of the father to control the 
acts of the son in dealing with his inheritance ; but the Legislature has now 
for the first time recognised that rights and has eyen seemed to impose the 
obligation on the father to enforce it, by conferring on the tenant for life, 
who is usually the father, the title of Protector of the Settlement." 
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legislation in an economical way. If a law has existed 
80 long, that it has created a class sentiment in harmony 
with ity the State is too wise to maintain a useless scaffold- 
ing; it blurs the hard and severe outlines of the law 
with a safe and skilful recognition of individual freedom ; 
it steps gracefully into the background, and the proprietor 
plays his part all the more willingly, because he believes 
himself uninfluenced. Half the defensive power of 
Engli^ institutions lies in the fact. that they are un^ 
obtrusive. They have never been " clarified'' by violent 
and organic change. If there has been revolution, it has 
never sought too scientifically to analyse the spirit of the 
Constitution, and as it is impossible to subdue forces which 
are not clearly identified, movements have rather tended 
to modify the holders of power than the profound organic 
elements of the State. Thus, in a perfectly simple and 
natural way, the very length of time, during which the 
tangled and intricate web of the Constitution has been 
in process of formation, has preserved its central forces 
from attack by disguising them under a variety of accu- 
mulations. They have been shrouded in a defensive 
Homeric mist. Something has been struck from their 
original direct naiveU. Two tendencies have been 
allowed to run side by side in legislation, the one care- 
fully subordinated to the other — ^the one fresh with the 
strength of success, the other blunted and shattered, but 
just allowed a sufficient reality and prominence to deaden 
the movement of attack. It is impossiUe to be suspicious 
of so illogical and unambitious a Constitution. Nor have 
any but legitimate forces been used to attain this result. 
It would not be so complete, or so successful, if it had 
not been achieved unconsciously. The great dominant 
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interests of England have seldom lost a certain degree of 
sobriety. They have never been so blinded to a sense 
of their own sectional position — ^they have never been so 
swallowed up in a grotesque and honest fanaticism, as^ 
like the corresponding classes on the Ccmtinent^ to raise 
their own claims to the rank of a religious creed. When 
they have been threatened by movements in the worid 
outside them, they have usually made the shadow of 
concession to the movement which was necessary to 
pacify it 

It is easy to underrate the influence of a law which 
events have allowed to assume this blurred and ambi* 
guous outline. Oamped and scarred as it may super* 
ficiaUy appear to be by the collision of conflicting 
influences, it may yet exercise a power in no way 
diminished by the fact, that it has lost its primitive 
strictness and severity. Its very success in creating a 
sentiment, the strength with which political events have 
told in its favour, may be the very cause which has 
permitted its mitigation. There can be littie doubt that 
this has been the case with the English law of succession 
9,nd entail. Its advocates are conscious that it does its 
work. They point quite truly to the obvious fact, that 
the adoption of the rule of Primogeniture in intestacy 
in no way limits the freedom of devise, but they forget 
that the law exerts a moral, no less than a coercive in* 
fluence, and that it may encourage where it does not 
command. They point quite truly to the fact that^ in 
many cases, the settior's exercise of the large powers 
which the law entrusts to him may be revised every 
generation, but they omit to notice the circumstances 
which make this revision commonly littie better than 
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illusory. But, wliile they seek to disguise the eflFective- 
ness of the law, they urge in the same breath the 
desirability of the consequences to which they will 
hardly admit that it leads. 

It by no means weakens the case against the law if we 
admit that much of its effectiveness is derived from the 
dominion which the past has given it over the minds of 
a class in England. Even in producing the result which 
might most naturally be ascribed to it — ^the concentra- 
tion of land in a few hands — it does not operate alone. 
The whole history of England has worked in the same 
direction. In the sixteenth century the Crown felt 
sufficiently sure of a recently created and dependent 
nobility to throw it upon the landed wealth of the 
Church. In the seventeenth, the middle class, which 
had borne the main brunt of the struggle with the 
Crown, broken by its own heroism, demoralized by its 
momentary success, strayed into the sectarian path of a 
noble but mistaken Puritanism, and abdicated its glorious 
headship of England to the aristocracy of 1688. In the 
eighteenth century, India, prize-money, salaries, contracts, 
raised a squirearchy round the aristocracy which had led 
the way to victory and fortune, while the conmion arable 
field with its belts of pasture and woodland, which 
formed so prominent a feature in the English landscape 
of last century, largely disappeared, and its wrecks every- 
where went to augment the mass of land already in the 
hands of the large proprietors. By the side of these 
political causes, which have acted in the past to increase 
the accumulation of estates, others exist which continue 
to operate in the present. High among these comes the 
costliness of conveyancing. The majestic period for 
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which title must he proved — the elahorate dispositions 
which the law permits to one generation of proprietors 
at the cost of the freedom of the next — the entire 
absence of compulsory registration of title, and, till the 
other day, even of permissive registration, make the 
transfer of land expensive and hazardous. Then again, 
the singular contrivance which is accounted the repre- 
sentative system of the country throws vast legislative 
power into the hands of the landed interest. They 
exercise an undivided control over one chamber of the 
legislature. They dominate the other through the 
counties and small boroughs. If we turn from the 
central to the local institutions of England, we shall 
find land supreme in the administrative and judicial 
system of the county. Less factitious attractions of 
landed property lie in the semi-feudal colour which still 
invests the most ancient type of industry — in the com- 
parative security of its returns— and in the vigorous 
rural tastes of Englishmen, stimulated, no doubt, by 
elaborate game laws, but yet in the main legitimate and 
healthy elements of the social system. Overlaid though 
they are with artificial additions, it is easy to see in the 
natural attractions of land a sufiicient pledge that a 
considerable portion will always remain in the hands 
of the wealthier class. 

The succession laws follow in the wake of these multi- 
farious agencies. What they achieve, the succession laws 
crystallize and render permanent. The State intervenes 
in the interest of the victorious and omnipotent class, as 
it intervenes in favour of the helpless pauper, the factory 
child, or the lunatic. "Entrench yourself," it says, " iu; 
the position you have won — ^the slothful man roasteth 
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not that he took in hunting— distrust the prudence of 
yomr descendants — constract a cage to fetfer their caprice, 
not indeed a cage which they absolutely cannot open, 
but one^ which in the long run, and on the average, 
will resist and neutralize extravagance and caprice, if, 
indeed, your mechanism does not unfortunatdy double^ 
liie danger oi prodigality * — ^us€f the great powa« I give 
you, and if you ask me how, follow the example the 
State sets you in regulating intestate successions." 

These considerations enable us to view the existing 
distribution of land in its true Hght. We do not shut 
our eyes to the proportion of influence exerted by natural 
causes in lending to land more than its agricultural value, 
and tending to lift it in places beyond the reach of the 
cultivatcHT ; but we find these causes overlaid and inten- 
gftfied by artificiaHegislation, which <5hecks the free circu- 
lation of land even among the rich, and which so blocks 
tiie flow of land ta the market, that the diminished 
quantity forthcoming falls most commonly to the political 
purchaser, to whom the existing anomalies of represen- 
tation open a path to Parliament through the land; or 
to the aspirimt to social greatness, who seeks a place 
among the privileged body, to wiiich, by a strange 
deviation from- ordinary practice, we confide the ad- 
ministration of the county. The tendency of this 
legislation to fix land in the hands that hold it goes 
fai? to stereotype historical influences, and to involve us 
for ever in the shadow of the past ' The reign of <Teorge 
the Third seems still imaged in thfe distribution of the 
land* We trace in it the footprints of the great war^— 
of ^ the specially close connexion which the last century 

* See Mr. Neate on this subject 
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created between laad and political power — of commona 
iaclosure carried on at a time when the rich were 
exceptionally enriched, and the poor exceptionally im« 
poverished. ''The ^ost^' of the dead Protection still 
aeems to " sit crowned upon the grave thereof 

The succession law of England, in £ict, stands out 
from the dead level of English legislation, a monument 
of the audacity of ancient politics — an ambitious effort 
to guide into certain channels the social and economical 
development of the nation. It is strange that this relic 
of abandoned political methods — ^for its sister institu- 
tions, sumptuary, usury, labour laws» have gradually 
dropped away from its side — should be hailed by a 
£iehool of economists, however small, as the last result of 
economical wisdom. Happy the institution, we feel, 
which forms a valued, link in the iron fabric of medissval 
society, and which commends itself to the nineteenth 
century as an economical revelation. But, in fisu^t^ in 
England we are too well used to this kind of argument. 
We are rich in ingenious, acute, uncritical Julians, who 
rationalize in order to defend There is a type.of English 
intellect, stronger in advocacy than in analysis, which 
likes to feel its energies limited to a definite circle. Give 
it data.to defend, and it will clothe them in an elaborate 
garb of perverse logic, only not sophistical because not 
consciously untrue. It is a serious matter, when this 
e^entric spirit plays round subjects so grave as those of 
economy and law. The moral force of nations is their 
most precious possession, and we cannot afford to have 
it shattered imd pulverized by a half humorous cynicism, 
which would defend compurgation and feankrpledge, if 
duller and less ingenious statesmanship had not long ago 



96 QUESTIONS FOR A REFORMED PARLIAMENT. [Essay IV. 

given them their quietus. But in truth these elaborate 
apologies are seldom successfiiL Somewhere or othet, 
sooner or later, the essentially archaic and unphUosophi- 
cal character of the institution makes itself perceptible, 
and the unsound construction topples to the ground. 
The eflfort to find an economical wisdom in our succes- 
sion law is one of these afterthoughts, and meets with 
the usual ill-success. It is claimed that Entail and 
Primogeniture encourage industry by investing the pro- 
prietor with great powers, and, stiU more, by establish- 
ing in the centre, as it were, of each family a magnifi- 
cently fed and coloured drone, the incarnation of wealth 
and social dignity, the visible end of human endeavour, 
a sort of Great Final Cause immanent in every family. 
It may seriously be doubted, however, whether the in- 
genious contrivance produces its due effect The object 
of adoration lies too often far beyond the reach of his 
younger brothers. Nor is his magnificent repose less 
suggestive of elegant idleness than work. We may 
doubt whether, in the following passage, remarkable for 
its naiveU, an eminent man has not more correctly 
appreciated the consequences of the law, and the . exi- 
gencies of the younger son's position. " We know," 
says Dr. Chalmers,^ "that there is a mighty force of 
sentiment and natural affection arrayed against the law 
of Primogeniture. But here is the way in which we 
would appease these feelings, and make compensation 
for the violence done to them. We would make no 
inroad oh the integriiy of estates, or for the sake of a 
second brother take off to the extent of a thousand 
a year from that domain of ten thousand a year which 

* Quoted in Laing's Notes of a Traveller. First Series. P. 26. 
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devolved by succession on the eldest son of tbc family. 
We should think it vastly better, if by means of a 
liberal provision in all the branches of the public 8t»r- 
vice, a place of a thousand a year lay ojn^n to tlio 
younger son, whether in the law, or in the Church, or 
in colleges, or in any other well-appointed establishment 
kept up for the good and interest of the nation/' 

As to the powers which our succession law places in 
the hands of the proprietor, it is perfectly true that they 
are very great It holds up to every capitalist, whether 
his fortune has been acquired in meritorious services to 
the State, or by the mere chances of lucky trade, the 
magnificent prospect, if he acquires land, of writing his 
name, not in the "water'' of personalty, but in the "brass " 
of real property. Here, it says to the fortunate specu- 
lator, is the world of indestructible existences ; a word 
whispered in this magic realm will practically determine 
the future of a string of people, bom and unborn : the 
most illiterate may rise to the dignity of a social Solon, 
and issue ordinances like an autocrat, which, though 
nominally Hable to repeal, will be practically so borne 
out by the family pride cultivated and encouraged by 
the State, as to be less disturbed than the works of far 
more ostentatious legislators. Settle stock, settle per- 
sonalty, and the very object settled may melt like snow, 
as it is passed Jfrom the hands of one generation to those 
of another. To settle such property is like writing in 
the sand. Settled land is carven brass. It must be 
remembered, however, that these vast powers cannot be 
given to one generation without being withdrawn from 
its successors. It is only the founder of the family who 
enjoys this splendid and autocratic privilege. His suc- 

h 
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cessors find themselves lodged in the meshes, and main- 
tained in idleness by the safeguards, of a strict settle- 
ment, which practically they do not venture to break 
through ; and the great powers of the original proprietor 
dwindle in succeeding generations to the painful and 
accurate observance of an artificial system. If, how- 
ever, it is doubtful whether the provisions of our law are 
effective in stimulating industry, it is not at all doubtful 
that such artificial encouragements are no longer needed. 
In the early ages of the world, slavery and caste, the 
whip or the priest, were perhaps necessary inducements 
to labour ; but in the days when Belgium beats us out 
of the market under a law of Equal Inheritance, and 
under the same law the westward expansion of the 
United States — the greatest economical achievement of 
the century — has been effected, such elaborate contri- 
vances for giving industry a needless stimulus are surely 
quite uncalled for. 

The real effiect of these laws on the family relation is 
something very different from what these theorists would 
have us believe. " I have more than once heard," says 
Mr. Neate, '* and I believe it to be true," that the rela- 
tions of father and son " are upon a better footing in the 
richer families of foreign nations than they are amongst 
us in the same rank of life." " The state of our law is 
just that which is best calculated to put enmity between 
father and son. The son is in a far higher degree master 
and owner of the estate than is the father. Nothing 
that the father does by himself can extend his power " 
beyond the limits of his own life ; but the son, if he 
survives his father, is absolute owner, and he may even 
in his father's life dispose of the estate, subject to that 
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contingency, which he may provide against by means of 
an insurance/' This dualism of proprietorship, while, as 
we shall see, it cramps cultivation, is very conmaonly de- 
structive of the peace of families. If the father needs 
to raise money, if he contemplates second marriage, he 
comes before his son for his approbation. " Their mutual 
necessities become a matter of discussion and negotia- 
tion '' between them, placing them " towards each other 
in a most unnatural position. It is a hard thing for a 
father to have to confess and excuse his extravagance to 
a son,'' or to diplomatize about his re-marriage. " It is 
a worse thing for a son to judge of his father's excuses, 
and to decide, virtually as head of the family," whether 
they are to be allowed. " The position is morally aggra- 
vated (though legally simplified) by the power which the 
father has of stopping his son's allowance, and so putting 
on him an undue pressure in the bargain. What wonder 
is there, we hear so often of the cold and imfrequent 
intercourse between the present and the coming holder 
of great settled estates. If we looked only to the hap- 
piness and morality of families, the old system of Scotch 
entail, which denied alike to father and son, either solely 
or jointly, all power of alienation, is better." 

It is to this singularly constituted class — a stranger 
by its own act to entirety of ownership and proprietary 
freedom — the slave of its own creation, the title-deed — 
fettered by that family legislation which is the most- 
inexorable kind of legislation — ^that we conunit the vast 
issues of the food supply. They are to us what Egypt 
was to Kome. Vast and hungry cities, swarming with a 
starving population, look to them to be fed. These 

h2 
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cities have risen side by side with the growth of the large 
estates. They have opened careers independent of agri- 
culture to the middle and lower classes of England, and 
have alone made these vast accumulations of land pos- 
sible. Their rise has softened the consequence to which, 
among other causes, the law has led, and saved the 
archaic system, which dates from dajrs when the land 
had no such pressing and difficult economical function 
to discharge as it has now. The clamour of these cities 
for food is marked in the familiar fact of the rising prices 
of meat. Nothing, it seems, but increased home pro- 
duce can really fill the gap in the production of animal 
food. In the infancy of agricultural statistics, surmise 
and conjecture are already rife as to our recent progress 
in this department of production ; schemes abound for 
the increase of it in the future. An experienced agri- 
cultural inquirer,^ comparing the returns of the home 
supply of cattle to the Metropolitan Cattle Market in the 
years 1853 and 1863, draws but a gloomy picture. "The 
increase," he says, " in home-fed beasts was trifling in 
the extreme." There was an absolute " falling-oj0f in the 
supplies of English sheep." Some districts are noticed as 
having increased their contribution; others, as having 
fallen short of their achievements twenty years before, 
Scotland largely increased her supply within the ten 
years from 1853 to 1863, and in Scotland nearly the 
whole of the land is let upon a nineteen years' lease, 
"Need I say," the writer adds, "that the Scotch grazier 
has an immense advantage over the English breeder, 
who is merely a tenant-at-will?'' The conclusion is, 

* Mr. Robert Herbert, in a Paper read before the Statistical Society of 
LoDdon in December 1864. 
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that nothing short of an enormous outlay of capital in 
the less successful counties for drainage and other pur- 
poses, together with a more general system of letting 
land on moderately long leases, will permanently lower 
the price of meat^ It is by no means necessary for the 
purpose of this paper to assume the correctness either 
of this conclusion or of the data on which it is based* 
Sound or not, these speculations point very decisively to 
one inference, which is, that there is the most intimate 
connexion between the food supply of the great cities 
and the freedom of the land* In whatever degree our 
agricultural system checks the outlay of capital, or mili- 
tates against security of tenure, it tends to diminish the 
productiveness of agriculture, and to raise the price of 
food in towna Let us inquire how we stand in rela- 
tion to these points. 

Let us trace, however hastily, the fortunes of the great 
estate. Let us accept the plea of its advocates — a 
doubtful recommendation — that the great estate makes 
great farms. Let us take the grande culture at its best, 
the better to criticize the form of it with which we are 
familiar. Shake it free from ithe trammels of Entail and 
Primogeniture ; rescue it from all artificial augmentations 
of its attractiveness, which raise its price above the limit 
of agricultural value ; let it pass freely to the hands 
most competent to wield it; leave those hands unfettered 
by limitations of proprietary interest to back the tenant- 
farmer with the most lavish and most skilful use of 
capital ; give the farmer a sufficient lease ; educate him 

1 " If," observes the same writer (Agr, Journal, 1866), the supply of sheep 
has declined, about which I have no doubt whatever, the present dearness of 
butchers' meat may be readily accounted for, and its cause is too deep-seated 
to be affected much by even increased importations of foreign stock." 
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well ; man the farms with labourers well fed, well paid, 
well housed : under these conditions the grande cultz^re^ 
may well rise, not, probably, to the highest limit of 
productiveness, but to a very considerable efficiency 
and success. Yet even in its highest fonn it has its 
weaker side. First, the owner is not the cultivator. 
Just that element of human passion and emotion — ^tlie 
proprietary sentiment, or, perhaps, madness — which, 
makes the greatness of the small estate, is lost; the 
small proprietor is broken into the hierarchical trio of 
landlord, farmer, and labourer, and the actual cultivators 
of the soil are not acted upon by the "magic of pro- 
perty/' Secondly, the steps of the agricultural hierarchy- 
are apt to be severed by a social and economical interval, 
which checks the rise of the labourer to the place of 
the tenant, or that of the tenant to the place of the 
proprietor. The motives for industry are pro tanto 
diminished. Thirdly, the system is subject to the or- 
dinary weaknesses which beset the severance of labour 
and capital. Strikes may suspend production, and dis- 
courage the capitalist. 

If the large estate, even in its highest form, is attended 
by these drawbacks, we may readily imagine the essential 
feebleness which marks its fettered and bastard phase in 
England. The great settled estate, is, as has been shown, 
in its origin largely factitious — ^the growth of exceptional 
conditions of the land*market, during the great war — 
the product of a law which permits land to be directed 
in special channels. Even when the owner has himself 
purchased the land, he has most often been attracted to 
do so, not by interest in agriculture, or by a sense of 
agricultural capacity, but by the protection and power 
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TV'Iiich the law lavishes upon the position of the land- 
owner. Nor is this all. The great estates of England 
arc often so colossal in magnitude, that» even if they 
\v^ere in the most skilful hands, a sufficient supervision 
^would be difficult Under actual circumstances, the 
active control over the vast area rests with the agent ; 
and the last opening for the special zeal and interest 
w^hich might be expected irom the proprietor, is closed. 
The cumbrous mechanism is still further enfeebled by 
the practice of strict settlement. Parliament struggles 
in vain with the proprietary dualism of tenant for life 
and tenant in tail With an exceptional liberality, it 
places public money at the conunand of the tenant for 
life, for drainage purposes ; but even this inducement 
has failed to secure the proper drainage of the highest- 
rented county in England.^ In truth. Primogeniture 
raises a painful dilemma in the mind of the tenant for 
life between the improvement of the land, and the 
interests of his younger children. "The owner,*' says 
Mr. Fawcett,* "though possessing a large income, must 
be considered to be a poor man, because, since all his 
property is settled upon his heir, he \b able to make 
no adequate provision for his other children. A poor 
landowner has not the requisite capital to carry out 
improvements on his estate ; and, even if he has the 
capital, he has every inducement not to spend it, because 
by doing so he enriches his eldest son, who will be 
wealthy, at the expense of his younger children, who will 
be comparatively poor." Indeed, the landowner himself, 

1 See Mr. W. J. Moscrop's Report on the Fanning of Leicestershire. 
Journal of the Agricultural Society, Second Series. Vol. ii. part il No. 4 
* Economic Position of the British Labourer, p. 21. 
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and especially the poorer sort of landowner, is often 
the first sufferer by the strict settlement It makes him 
a tenant for life^ and binds him for a time to his land. 
He must rest content with a third of what might be 
his income, if he could change the investment of liis 
capital 

Descend from the proprietary class to the tenant 
farmer ; it will still be found that the freedom of agri- 
culture is crossed and cramped by considerations alien 
to the pursuit. " La haute politique " forbids security 
of tenure. The tenant-farmer of England most commonly 
holds no lease. Mr. MacCuUoch even apprehends the sub- 
version, in the race for political influence, of that ** system 
of giving leases for nineteen or twenty years certain, 
that has been the main cause of the wonderful improve- 
ment of Scotch agriculture/' His estimate of the value 
of the lease fiilly agrees with that of other experienced 
judges. " Taking into account,*' says one of these,^ 
" the increased and increasing outlay in the shape of 
labour, manure, and implements, which land requires 
to make it remunerative, I consider the question of 
security of tenure as no longer doubtful ; and that farm 
leases are essential " to the further agricultural develop- 
ment of England. " Farming under the lease system," 
observes the authority just quoted, " is progressive ; and 
from the large tenant outlay, which the security of a 
lease induces, it is no unfrequent occurrence for farms 
during a nineteen-years' lease to be doubled in value, 
without any outlay on the part of landlords." Thus, 
the system which is kept practically out of the field 
in England, is the very system to redeem in some 

^ Quoted in the Journal of the Statistical Society, 1866. 
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degree the agricultural consequences of the strict settle- 
uxent. As it is^ the land remains in the hands of a 
-tenant for life^ who^ often enough, neither can nor does 
improve; and of a tenant-at-will, who has but small 
security in doing so. We are told, indeed, that 
** customary allowances'^ (a form of tenant-right) give 
a security for improvements equal to that of a lease. 
** Let any farmer/' observes the Economist^ " holding 
Ids farm under such terms, try it Let him quarrel with 
the gamekeeper ; let him interfere with the game bred 
on the farm, and fed on his crops for the landlord's profit ; 
and he will then test the real value — ^the no value — of the 
tenant-right panacea." A political proprietary like ours, 
which, as the Tiroes says, purchases for ^^ influence," has 
thrown away its money if it grants security of tenure. 
The absence of the lease is, in fact, the pivot of the 
rural balance of power. Nothing but tenancy-at-will 
could hush the murmurs of the game-beset farmer. 
Let the leasehold tenants of Scotland raise their 
clamours, if they will, through the Parliamentary re- 
presentatives they are able to return ; let them defend, 
if they will, the cause of agricultural production against 
the game-laws of the State ; such turbulence would mar 
and distort the tranquillity of agricultural relations in 
England. The Times^ points out to these misguided 
Scotchmen the incompatibiUty of agricultural considera- 
tions with a civilization so high as our own. Parched 
with the dust of London, it darts upon the refreshing 
topic of the game and the land. It revels in the dewy 
atmosphere of the most dehcious of monopolies. Just 
as " who rules o'er freemen must himself be free," so a 

^ Quoted in the Statistical Journal^ ' March 8, 1867. 
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grievance with so picturesque a background must sureljr, 
it is hinted, be itself merely picturesque. Yet, on tlie 
whole, the Times is disposed to allow its reality. " There 
is something,'' it says, "almost ridiculous in allowing 
wild and wasteful animals, such as hares and rabbits, to 
overrun and devastate a district possessing high culti- 
vation, expensively manured, ploughed, harrowed, and. 
harvested with costly machinery, studded with fine 
farm buildings, and with the steam-engine rendering 
its multifarious assistance." Even if the farmer receives, 
as he often does, due compensation, the Times allows 
that the consumer receives no satisfaction for his loss ; 
and the consumer means England, the whole kingdom, 
the world. Let the consumer be content. '* Take 
that thine is, and go thy way." The landowner has 
Iwught the land, with all its privileges : the State, if 
he can help it, shall not spoil his bargain. It is hard- 
hearted to ask him to part with that which he does not 
fully utilize ; it is wicked to provoke him to fail in his 
proprietary duties, and to become an absentee. 

Such is ever the language of protected classes. They 
never know where to pause in their demands. It is 
not sufficient that the State should give them special 
means for maintaining the land in their own non-agri- 
cultural hands; they must further be bribed to reside 
on their vast territories by a game-law hostile to the 
productiveness of agriculture. The outer world must 
be content to feel a poor satisfaction in living under 
a system which is at least logically consistent and de- 
ductively complete. The Game Laws, we admit, are the 
natural pendant and coroUary of Entail. 

Turn lastly to the agricultural labourer. What has 
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tbe great estate made of the masses of our raral popu- 
lation ? The base of the column is buried deep in misery 
and pauperism. 

^ Hie yertex nobis temper sablimu ; tt ilium 
Sab pedibu S^ atra yidet maaetque profiiiidL* 

Unlike the manu&cturing artisan — ^a new type developed 
by great and recent inventions, one which has emerged 
upon the world in its most civilized moment — ^the 
agricultural labourer belongs to one of those ancient 
and feeble classes, which are entangled in the net-work 
of the past, and on which tradition lies with a leaden 
weight. He is still — ^in the South of England at all 
events — ^not far from the spot, where the old Poor-Law 
left him. The smoke of the great war still hangs about 
the class. In the years between 1760 and 1815 — ^fatal 
years, the print of whose footsteps is still deep and fresh 
upon the social system of England — ^the great pro- 
prietors, while they detached the common lands from the 
unquestionably feeble and ineffectual hands of the com- 
munity, took the agricultural labourer, for the moment^ 
under their own high protection, guaranteed him means 
of support for a family, however large ; and founded a 
pauper warren at home, in the effort to secure stout arms 
to crush Napoleon on the Continent. A simple blunder ; 
yet blunders are sometimes more ruinous than ciimes. 
Such a past history, viewed in connexion with the 
feebleness of the class, should surely have impressed 
upon the State the need of stimulating, with the utmost 
carefulness, whatever feeble efforts it might make to 
react upon the past, to emancipate itself from its 
traditions. One would have thought, for instance, 
that the State might at least do its best to fit the 



JOB qUESTIONS FOE A BEFOBMED PARLUHEXT. [EbatXT^. 

labourer for pushing his chances in the towns; ^ret 
we know that education still remains the sport of 
theological faction. 

Nor would the improvement and extension of na- 
tional education alone suffice. K the pressure of poverty 
is such that the child is removed from school at eight, 
nine^ or ten years of age^ the most efficient educational 
system must prove a failure. The second decade of life 
becomes merely a painful retrogression from the low 
standard reached at teiL Whatever may be done by 
night-schoolsy half-time schemes, or the extension to 
agriculture of the educational provisions of the Fac- 
tory Acts, we may be quite certain that the eflFect of 
every kind of educational machinery would be quin- 
tupled, if the hope of pocial advance could be brought 
home to the agricultural labourer more generally than 
it is. At present, "If a hired labourer saves twenty 
pounds, he has no chance of investing it as capital 
in some profitable employment; the only purpose to 
which he can devote it is to place it in the savings- 
bank, where he obtains something below the current 
rate of interest." ^ What wonder that " an agricultural 
labourer can rarely be fpund who has saved even a few 
pounds ? " The ignorance and the poverty of the class 
react upon and intensify each other. In large districts 
of England the labourer is so ignorant, that migration to 
the towns is reluctantly resorted to, and too often brings 
small relief ; so poor, that his children must begin work 
early, and perpetuate the tradition of stagnation and 
hopelessness. It is true that, where mines and manu- 
factures positively penetrate and permeate the agricultural 

* Fawoett^s Economic Position of the British Libourcr. 
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districts, a far higher degree of rural well-being is at- 
-fcained. The pauperized proportion of the population — 
a thirteenth in Wiltshire, a fifteenth or sixteenth in the 
IBastem and South Midland regions — dwindles to a 
twenty-eighth in Lancashire, a thirtieth in the East 
and West Ridings, and a thirty-sixth in Derbyshire. 
In Durham the labourers, having the choice of easy 
migration to the mineral districts, are all but absolute 
masters of the situation. It is not^ however, by its results 
in the Northern counties of England that our agricul-* 
tural system must be tested. In a region so thickly 
sown with labour markets, few agricultural systems could 
fail more or less to succeed. The rural districts of the 
South and East present, no doubt, infinitely various 
degrees of well-being and wretchedness ; ^ but> on the 
whole, throughout them the career of the labourer may 
still be not unjustly described as a more or less circuitous 
route to the poor-house. He belongs to one of the few 
classes in England which, if they desire to advance, must 
do so by breaking through use and wont, and leaving 
behind them the ground they know and feel safe upon. 
He sees every day, in many counties, that as the farms 
grow larger, a deeper chasm is forming between his class 
and even the tenancy of land. His horizon narrows 
every day. He is losing, in the Midlands, even the 
scanty pied d, terre which the possession of a garden 
gives him in some districts. " It fortunately happens,'' 
says Dr. Hunter,* " that a bit of land allotment or a large 

^ Shropfihire, Deyonshire, Herefordshire, and Somersetshire obtain in 
many respects from Dr. Hunter a more fayourable yerdict than other 
counties. " Inquiry on the State of the Dwellings of Bural Labourers." By 
Dr. H. J. Hunter, in the Appendix to the Seyenth Report of the Medical 
Officer to the Privy Council, 1864. ' P. 134. 
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garden will secure to its owner comfort by an increase of 
his means in such a form that no advantage can be taken 
of his wealth to make a reduction of his wages possible ; 
and for this reason; — ^there are times when a farmer 
requires all the labour he can get ; at others, he thinks 
it proper to retain a very few hands only. In order to 
get regular uninterrupted work, men engage to serve 
during the busy times at a lower rate than those who are 
to be turned off as the demand subsides. The garden, 
or allotment, affords these latter something to work at 
when the farmer provides nothing, and thus, by entering 
into a sort of half competition with him, enables the 
workman to maintain his price when wanted on the 
fann.'' " But,'' observes Dr. Hunter elsewhere,^. " every 
attempt made by the farm labourer to render himself 
as independent of his employer as are the workmen 
in other trades has been too often met with imputations 
on his honesty or his industry. The labourer's cows 
have been within this century nearly extinguished, 
his pig is frequently condenmed, and his garden seems 
likely to follow the common rights of which he has 
been in this and the last generation deprived." As 
hope is withdrawn, the ordinary checks on population 
are withdrawn too. Special coercive checks take the 
place of hope — the contraction of cottage accommoda- 
tion, the proprietor's refusal to build. The labourer is 
cramped in the close parish or poisoned in the open 
village. Yet the huddle increases within the cottage. 
We preach in vain " self-reverence, self-knowledge, self- 
controL" And so the old round begins anew. The 
hopelessness of social advance, improvident marriage, the 

1 P. 179, note. 
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employment of children, the inefficiency of education, the 

dread of movement, hang together in a miserable sequence 

of cause and eflfect. When the immobility of Southern 

labour is once shaken, the change will come in the crash 

of an exodus. Yet the consolidation of farms and the 

emigration of labourers will merely complicate, not solve, 

the agricultural problem. The scarcity of rural labour is 

a real peril of the future. Abeady, in parts, agriculture 

tends to fall into feebler and feebler hands. ** Droves '* 

of children fill ineflFectively the places of grown-up men. 

Gangs of migratory Irish, who acquire no settlement, 

but issue when summoned from the purlieus of some 

more or less distant country town, already in places tend 

to supplant the resident labourer, and to lower the type 

of agricultural industry. If, again, as seems probable, 

many of the articles of consumption most needed by a 

dense city population, and least procurable by importation, 

are best produced by small farms, the "consolidation" 

movement wiU merely remove the pressure of economical 

distress from the country to the towns. 

At what points, it may be asked, in this long chain of 
cause and efiect do the laws which we are discussing 
intervene? In what way do they help in producing 
these results? They do so by contracting the land- 
market, and thus adding to the artificial causes which 
help to place the land beyond the reach of the cultivator ; 
they do so by contributing to keep the land in the 
hands of a political proprietary, which discourages the 
application of capital to agriculture by withholding the 
lea^, by preserving destructive game, and by mutilating 
its own interest in the land. Let us test the great settled 
estate iq a sphere in which its proprietor is practically all 
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but supreme. The housing of the labourer suffered in many 
districts a marked deterioration between 1851 and 1861. 
In 821 English parishes, according to the last census, a 
decrease of houses was accompanied by an increase of 
populatioiL The demolition of cottages has perhaps 
ceased with the abolition of parish chargeability, but 
even if close unions were impossibilities, and thus 
further mischief were prevented, there is nothing 
in the Union Chargeability Act to undo the mis- 
chief that has been done ; and Mr. Childers' Act of 
last year carefully avoids giving tenants for life power to 
borrow money for the purpose of building cottages for 
labourers. Though no one can be more interested than 
the employer of labour in seeing that that labour is weU- 
housed, and housed upon the spot where it is needed, the 
Medical Officer of the Privy Council^ seriously expects 
that a time will come when the question will have to be 
considered, "whether all land which requires labour 
ought not to be held liable to the obligation of containing 
a certain proportion of suitable labourers' dwellings." 
Between the latter years of last century and 1851, 
while the rise in the labourer's wages was but 14 
per cent, the rent of a labourers cottage had risen 100 
per cent^ Since then, the rural cottage has become 
more overcrowded, and rents have risen as the accommo- 
dation has become worse. 

The same law which helps to cripple the large farm 
system plays, as some of its advocates allow, no incon- 
siderable part in discouraging the small farm. The two 
great systems of agriculture seem by this time well 

* Seyenth Report, p. 15. 

^ Frasei^s Magaainey February 1867, p. 148. 
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content to close their long rivalry with the admission, 
that neither can justly claim an exclusive and universal 
empire. Some crops favour cultivation on the large 
scale ; others require the minute vigilance of the small 
farmer. The petite culture has never been so vividly 
depicted as in the recent work of M. de Laveleye.* We 
gaze with astonishment at the system which the prophets 
of a faction assure us contains no lesson, no signiJficance 
for England. Yet it seems especially suited to be the 
agricultural system of a manufacturing country. The 
strength of Flemish cultivation lies in the growth 
of ^'plantes industrielles" {e.g. flax) — in the *^ cul- 
tures dSrobSes,'' or second crops, consisting of food 
for the host of cattle maintained upon the land — in 
the skilful and untiring appKcation of the manure 
thus gained — and in the vast produce which results 
from the minute attention of the infinitesimal farmer. 
*'Dans la Flandre orientale," says M. de Laveleye, 
** chaque cultivateur, n'ayant pour exercer son industrie 
qu'un peu moins d'un hectare [2i acres], parvient a 
nourrir presque autant de personnes que le cultivateur 
anglais, qui dispose de trois hectares de terrain productif.'^* 
It must not be imagined that this productiveness is the 
result of the natural fertility of the soil ; for while, as 
M. de Laveleye observes, "TAngleterre a ses beaux 
pAturages^ qui sans frais nourrissent d'innombrables trou- 
peaux," he finds in Flanders no such natural advantages 
of soil, but, on the contrary, *' une st6rilit6 constitutive 
qu on ne pent vaincre qu'au moyen d'une masse 6norme 
d'engrais."' English authorities fully bear out M. de 

* Essai BUT r&onomie Barale de la Belgique. Par ^mile de Laveleye. 
Second Edition. 1863. « P. 66.' ' P. 229. 
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Laveleye's testimony to the '^petite culture'^ Already, 
in 1851, Mr. Caird recognised a great future for the 
petite culture in England. "Our insular position," lie 
observes,^ " with a limited territory and an increasingly 
dense manufacturing population, is yearly extending the 
circle within which the production of fresh food — animal, 
vegetable, and forage — ^will be needed for daily supply, 
which cannot be brought from distant countries. They 
can be produced in no country so well as in our own. 
Wool has likewise increased in value as much as any 
agricultural product, and there is a good prospect of 
flax becoming an article in extensive demand. The 
manufacture of sugar from beetroot may yet be found very 
profitable to the English agriculturist. Now all these 
products require the employment of considerable labour, 
very minute care, skill, and attention, and a larger acre- 
able application of capital than is requisite for the 
production of com. This wiU inevitably lead to tTie 
gradual diminution of the largest farms, and to the 
concentration of the capital and attention of the farmer 
on a smaller space.''^ As the price of meat rises in our 
towns, we shall probably turn with increasing interest to 
the somewhat unsavoury ant-hill described by M. de 
Laveleye. We are told that this garden cultivation is 
out of the question in most parts of England. Mr. ClifFe 
Leslie ' explains to us why. " The causes of the tendency 

1 Quoted by Mr. Cliffe Leslie ; Fraser, February 1867. 

2 The high rents paid for allotment ground near towns ; the existence of a 
class of small cultivators, proprietary and other, in districts where the demand 
for market produce is specially good ; and, in some degree (for the house is 
not the sole attraction), the great extension of Land. and Building Societies, 
already indicate what would be the future of the petite culture in 
England, if the land were &ee. 

-Fra«er, February 1867 
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wticli formerly existed, and which still exists in many of 
the counties of England, towards the extinction of small 
farms, have been the following : first and especially, the 
inability and indisposition of encumbered inheritors of 
great estates, up'on the one hand, and of tenants without 
leases on the other, to furnish small farms with the 
requisite buildings and fixtures ; secondly, the artificial 
pauperism produced by causes already mentioned, and 
the anxiety of landlords resulting therefrom, and from 
the frame of the Poor-law, to clear their estates of the 
peasantry ; thirdly. Protectionist legislation in favour of 
com/' 

If the small farmer finds no sufficient place in our 
agricultural system, we may feel quite certain that the 
small proprietor is practically excluded. It is' claimed 
that the concentration of land in the hands of the rich 
is wholly the result of natural causes. Even if it were, 
the artificial aid which our legislation renders to nature 
would be unfortunate, because it would be gratuitous ; 
because it would distort, even if it seconded, the econo- 
mical movement ; and because it would disguise in the 
garb of class-legislation the irresistible working of a 
natural law. But, in fact, if natural causes have been 
at work, there can be no question that they have been 
reinforced and consolidated by a number of artificial 
ones. It is unnecessary to draw again the oft-drawn 
portrait of the class of small proprietors which the 
fourteenth and fifteenth centuries gave England, and 
which declined apparently with the defeat of Puri- 
tanism in the seventeenth century. As a cultivating 
class, subsisting on the produce of their own land, 
they have practically disappeared, except in the hilly 

i2 
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districts of the north ; for their totally dissimilar suc- 
cessors, the small freeholders of the nineteenth century, 
are rather owner? of house property than of land. On 
the other hand, the creation of a peasant proprietary 
throughout the two continents of Europe and America 
dates to a large extent from the present century, though 
its germs are immemoriaL The conflicts of economists 
have familiarized us with the hard-working, prudent, 
and somewhat prosaic personage, who answers on the 
Continent, to the English agricultural labourer. He is not 
relieved by a hopeless social position from the ennobling 
cares and anxieties of ordinary life. His intelligence is 
sufficiently developed to make his life anxious and cir- 
cumspect. He is the victim of the absorbing and im- 
passioned industry which comes with proprietorship ; 
but yet that incessant industry is more ennobling than 
the more leisurely activity of the hired labourer. Even 
in Flanders, where four-fifths of the land is in the hands 
of tenant farmers, an equal number of agriculturists 
feeds a larger non-agricultural population than in Great 
Britain.* 

We may reasonably expect that the increased security 
of tenure which gives a zest to proprietary labour, would, 
in similar circumstances here, produce a still greater 
result, — a conclusion which the statistics of the Channel 
Islands, notwithstanding the cavils of Lord Rosse, seem • 
very clearly to support. It is not pretended that 
small proprietorship is an agricultural panacea, or even 
that, like 'Lord Bacon's method, it ^^excequat ingenia!' 
It has not enabled French agriculture thoroughly to 
throw off the shadow of pre-revolutionary methods of 

^ Lareleye, p. 67, note. 
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cultivation,^ But it is a cfystem which, whether it re- 
appeared in the ordinary peasant-proprietary form, or 
in the more social and organized form of the co-operativo 
estate, might well be leffc free to make itself a place in 
England beside the grande culture^ if it can do so, 
for at least two reasons: first, because it is the most 
vigorous type of that careful and minute cultivation to 
which the circumstances of England seem to poiat; 
secondly, because it is the most powerful instrument 
for the extension of cultivation,* 

As to the social consequences of the dominant cfystem, 
there are few who can feel satisfied or even secure. It 
must be remembered that even yet we have not felt its 
full eflFecta Our law of entail acts with redoubled 
force at every epoch of advance in national wealth. As 
each miUionaire emerges triumphant from the commer- 
cial TTiSUe^ and by pure weight of capital forces open 
the gates of the landed Paradise, one more area is with- 
drawn from the land market, one more small borough 
won over, one more voice in Parliament committed to 
the all-powerftd system, English land, we are told, is 
fated to become "the luxury of the rich'' — to be made 
" pleasure ground.'' If that dangerous result is indeed 
decreed by fate, let the land at least circulate freely 
among the narrow class to which it is confined. But, in 
fact, the quantity of land which comes into the market 
is so diminished that it acquires a monopoly value. 

1 Still, if we trost Eolb (Handbnch der Veigleichenden Statistik, p. 86), it 
is in precisely those districts in which the subdivision of land reaches its 
highest point, such as the D^partement da Nord and those of the Bhine and 
Seine, that the best French agriculture is to be found. 

3 See Layeleye, p. 82. 
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Might not the whole aspect of aflFairs alter if the land 
were set free ? If one purchaser looked to win from his 
purchase rent, profit, and wages, and the other rent 
alone, might not the competition be less unequal than 
is supposed ? Grant that the cultivator is still dis- 
tanced, are there no comers of England so unattractive 
to the pleasure-resident, so near to some hungry and 
smoke-begrimed market for produce, that the balance 
might alter, and the "magic of property" be infused 
into cultivation ? It is quite certain that so long as the 
existing fetters are maintained, there has been no fair 
trial of this issue. In any case, there is no need to 
disguise under an appearance of class-legislation the 
operation of a natural law. 

We have too long looked to the towns to play the 
part of safety-valves for rural misery. Their exercise 
of the right of asylum has cost them dear. The 
indescribably over-crowded state of some of them is 
notorious enough. They are, Ijesides, entangled in the 
meshes of the land difficulty. Immense unapproach- 
able estates, overgrown demesnes, restricted rights of 
proprietorship, defective titles, and all other causes 
which keep land out of the market, keep out manu- 
factures and trade from many natural homes for their 
settlement, and imprison them within bounds where 
space is at once insufficient and extravagantly dear. 
One of the most flourishing towns in the United King- 
dom owes its extraordinary progress in the present 
generation chiefly to the fact, that it stands upon ground 
which the sale of the estates of a ruined noble made 
the property of its citizens, and thus transferred to the 
many from the one. ''Those who are versed in the 
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published and unpublished history of towns will readily 
call up several similar cases."* Yet our towns ar? still 
the sole or main centres of whatever vigorous life oxiftts 
in our social system. As we look beyond their limits, 
we find but few classes economically free. The Roman 
Empire became before it fell a skeleton-work of grc^at 
cities, scattered over an eflFete and morally lifeless sur- 
face of latifundia. Are there no signs of a similar con- 
centration of moral activity within the cities in the 
England of to-day? The gulf, it is true, is vast be- 
tween even the most miserable free population and the 
rural slave-gangs of Rome ; but, on the other hand, the 
Roman Empire had the advantage that it stood alone. 
A few philosophic observers might draw perilous com- 
parisons between the corrupt society of Rome and the 
free village-communities of Germany; but Rome had 
no rival among civilized states. The English agricul- 
tural system stands surrounded, not merely by countries, 
but by continents, which rest on the principle of the 
diffusion of landed property. England alone severs its 
masses from the land. She replied, at the outset of the 
century, by her Enclosure Acts to the French Revolution 
and the career of Stein. Her vast and available coal-* 
fields, her iron mines, the energy of her people, founded 
cities in her midst, and their rise saved the succession 
law, by opening other than agricultural paths to fortune. 
The very misery of agriculture has intensified the flight 
from the country to the towns, and given a wild energy 
to manufacturing progress. A gigantic wages-receiving 
class fills the cities, and stands arrayed against an 
equally powerful organization of capitalists. Both capi- 

* Mr. Cliffe Leslie, J'Voier, p. 153. 
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talist and artisan are so new in point of origin, that 
no tradition of immemorial relationship, no softening 
growth of custom and habit removes or mitigates* the 
crude antithesis of the connexion. It is impossible to 
say how soon the schism of labour and capital may not 
extend from manufactures to agriculture. We stand in 
danger, in one respect, of the fate of the ancient Greek 
States, where the antagonism of rich and poor made all 
excellence of political constitution fruitless and nuga- 
tory ; where the social weakness overpowered and neu- 
tralized the political advance. The Continent, America, 
and Australia proclaim with hardly a dissentient voice, 
that, in agriculture at all events, the antithesis of labour 
and capital need not exist England follows a path 
which diverges more and more from that of the world. 
Not content with allowing the market to sever, if so it 
must be, labour from capital, the masses from the land, 
it helps by its laws to maintain the aggregation of land 
in the hands of a few. 

It is the least of the objections to this policy, that it 
gratuitously withdraws England from the main stream of 
European progress. Yet this is no slight objection. It 
•was one of the most fortunate features of ancient history 
that the main States passed simultaneously, each in its 
own way, through similar stages of political and social 
development. The same problem, in a thousand diflferent 
forms, presented itself to all — emancipation from the 
iron fixity of early society, a new and more" intellectual 
basis of order. So homogeneous was the whole group, 
that the solution reached by each was the common 
advantage of all. There is danger in an isolated, eccen- 
tric growth, if it is not the inevitable result of circum- 
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stances ; and even then it is to be regretted. The Benae 
of national peculiarity, of exemption from the rules of 
good and ill which prevail in the larger world, may 
deaden and distort both the party of order and that of 
progress, tiU Conservatism assumes an irrational type, 
and abuses become invincible, because they can only be 
combated with a fraction of European experience. Let 
us keep, if we can, in the open and public path — ^let us 
cease to pride ourselves on the strange and exceptional 
growths of our political and social system* Every 
intricacy of our institutions is a screen behind which 
craft may secure itself from criticism. 

Eeal as this evil is, it is the least of those which flow 
from the gratuitous intervention of the State in the land- 
market We have seen how the operation of the law 
cramps the progressive forces of urban and agricultural 
life. It no less weakens the conservative elements of omr 
social system. 

For, first, in whatever degree it tends to exclude the 
small cultivator from the ownership of the soil, it with- 
draws from the lower class the most powerful of con- 
servative influences. The proprietor, however small, has 
the conservative interests of a proprietor. His stake in 
the good order of the country is not, perhaps, greater — 
it is probably even safer, and less liable to be afiected by 
civil disturbance, than that of the receiver of wages ; but 
it is more tangible. His interest is stronger because it is 
less mercenary, and more the result of tradition, instinct, 
and habit Instinct and habit are less easily overcome 
by passion than mere calculation of interest The pru- 
dential check on population, again, is stronger in the 
case of the proprietor than in that of the receiver of 
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wages. It is hard to recognise the Kmitations of a vast 
labour-market — ^it is easy to descry the limitations of the 
patrimony. Again^ a proprietary lower class has more 
leisure in youth than a wages-receiving one. Some time 
commonly elapses before the heir succeeds to the patri- 
mony, and during this interval he may win fresh ex- 
perience and a wider view of men and things in the 
ranks of an army or a trade. Moreover, education of a 
general kind is of more use to the small proprietor than 
to the more purely professional wages-receiver. He has 
the responsibility of directing a small capital His daily 
life calls for more thought and contrivance than the mere 
mechanical roimd of the hired labourer. It is more likely 
to keep alive the results of school-training. 

Secondly, in whatever degree the law checks the free 
circulation of land among the rich, it substitutes for a 
vigorous land-owning class, exposed to the common risks 
of life, one accustomed to be at once fettered and sus- 
tained. After withdrawing from the masses some valuable 
elements of order, it places over them an upper class, 
which heightens the intellectual indolence of wealth by 
the practice of entail. " At the present time," says Mr. 
Fawcett,^ " 428 peers have a right to sit in the House of 
Lords. And yet, out of that number, perhaps not more 
than forty or fifty have either the taste, or the inclination, 
or the capacity, to take the slightest part in its delibe- 
rations, even when the gravest political questions are 
discussed." We need not wonder that a class so pro- 
tected, so exotic, feels some fear of maintaining its due 
position at the summit of the political wave. Nor does 
the action of the law stop here. Not contented with 

^ Economic Position of the British Labourer, p. 13. 
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isveakening by State protection the highest class in the 
country, it marks it off from other classes of " those that 
have '' by special rules for the descent of real property — 
the kind of property it most usually holds. Thus, after 
creating an antagonism between capital and labour, it 
divides the capitalists into a primogenitary and a non- 
primogenitary class. It deepens unnecessarily the dis- 
tinction between classes in England, and probably 
encourages even a wider tendency to break into classes 
than it directly creates. We shall be told that it makes 
up for such flaws by its service in maintaining an aris- 
tocracy. In reality, what the law produces is not an 
aristocracy, but a plutocracy. Without having achieved 
the smallest public service, the capitalist finds himself 
in a position to play the part of a Ehadamanthus among 
the unborn. Yet, even if its results could be limited to 
the creation of an aristocracy, the days are past in which 
ten just men could save the State. The vicarious virtue 
of a few is no longer the safeguard of nations. Other 
principles won the day at Richmond and Sadowa. Nor 
is the existing law indispensable to the subsistence of an 
aristocracy. Aristocracies exist in continental countries 
with a very different inheritance law from our own. We 
are told, too, by a palliator of the law ^ that " some of 
the largest estates" in England are not entailed. 
Feudalism never dreamt of the existing absorption of 
the land by a class. " If,'' says Mr. Neate, " it could 
have been foretold to one of those Norman lords that the 
time would come when there should be ten, or twenty, or 
thirty thousand acres of cultivated land lying together, 
of which the direct and absolute ownership should all be 

* Economist, December 22, 1866. 
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in one man, and within which no rights, even of occu- 
pation, should be allowed to exist, but those of a yearly 
tenancy for the farmer, or a weekly tenancy for the 
labourer — the feudal tyrant, as we call him, would have 
turned from the imaginary picture, as representing, on the 
one hand, an excess of power beyond his desires, and on 
the other, a degree of abject dependence to which he 
neither wished nor believed the Saxon could ever be 
reduced" Aristocracy has existed without the strict 
settlement — ^it wiU exist without it again. They are no 
friends of aristocracy who plead that it can thrive in no 
soil but that of a society in fetters. Monarchy and . 
Democracy are subject to no such disability. 

The question remains — ^to whom can we look to give 
us the openness of the land market, the proprietary free- 
dom which the country requires ? There may be still 
some who feel the injustice and the evil which is wrought 
by existing laws, and who hope for its redress from a 
Parliament in which the land-owning element is supreme. 
Undoubtedly, no class is more interested in an ameliora- 
tion of the law. The existing law isolates and paralyses 
the highest class, checks that agricultural improvement 
which is a safer and healthier source of value than 
monopoly, and gathers up, or rather pretends to gather 
up, the conservative forces of the country into the hands 
of a dwindling class, daily confronted by a vaster and 
more intelligent proletariate. We might expect that a 
class in such a position, though it might not be willing 
to plunge the scalpel deep into the wound, would be 
strong in the minor preliminaries of social reform. We 
might expect, for instance, that holding as it does in its 
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hands the agricultural destinies of the country, it would 
w^atch with the keenest interest the agricultural progress 
^which could alone justify the ezclusiveness of its position, 
and would feel that statistics illustrating the progress of 
agriculture were aknost among its essential title-deeds. 
Or, again, we might imagine that such a class would be 
eager to supply all subsidiary aids to the free circulation 
of land, would enforce registration of title, limit the 
period over which proof of title must go back to at least 
half the existing term, and bring within bounds the 
intricacies and obscurities of the law. We might look 
to them, again, to watch over and mitigate, as feur as may 
be, the migration from the country to the towns^ to 
facilitate the provision of dwellings for the inmiigrants, 
to check the fearful over-crowding which is lowering 
the type of our poorest class. Yet we know that the 
House of Commons shrinks from the mere threshold of 
social reform. For five-and-twenty years* it hesitated 
over the collection of agricultural statistics for England, 
and we may thank the Cattle Plague for the first approxi- 
mation to such statistics last year. K the House quailed 
so long before the farmers, we need not ask what its 
attitude has been to the attorneys. All the ability of 
Lord Westbury was required to carry a mere permissive 
Act for the Registration of Title, which has hitherto 
proved but little better than a nullity. There is the 
same ghostlike and ineffectual aspect about the Act of 
last Session for facilitating the improvement of the 
dwellings of the poor (Labouring Classes Dwellings Act, 
1866). " The class of proprietors who most need assist- 

* See a Paper in the Journal of the Agricultural Society, on "Agricultural 
Statistics, and the Cattle Census/ 1866, No. 4, p. 393. 
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ance in borrowing money for the improvement of their 
property, viz. tenants for life and persons with a limited 
interest, are expressly excluded from the operation of 
the Act." * No powers for the compulsory purchase of 
land are accorded. We have yet to see whether any 
more masculine effort to solve this frightful question will 
result from the deliberations of this Session. And yet 
these questions are but the mere rudiments of social 
reform. Profounder difliculties do not elicit even puerile 
remedies. Mr, Locke King's Eeal Estate Intestacy Bill 
appears at long intervals on the horizon of Parliament, 
and vanishes quicker than it came. Majority after 
majority affirms, that the State ought to make a will 
for the intestate, which each individual of the majority 
would deem it an insult to be accused of making himself. 

The feebleness which marks the action of the Legis- 
lature on social subjects undoubtedly extends to other 
departments of legislation. WhUe America has success- 
fully grappled with her gigantic problem, while the Con- 
tinent has been working out in a masculine spirit the 
ideas sown in what we thought the fruitless agitations 
of 1848, the last twenty years of the House of Com- 
mons have been in the main an epoch of large debate 
and little action. We may have too much of these dis- 
cussions, some of which sound as hollow and empty as 
dialogues of the dead. That moral force, which the 
" homoeopathic" tradition of twenty years is frittering 
away, will some day be imperiously called for, and may 
not be forthcoming. 

But, while the spirit of feebleness reigns on almost 

' ^ See a Paper by Mr. Horace Dayey in the Journal of the Social Science 
Association, December 21, 1866. 
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all topics, a landowners' Parliament labours perhaps 
under a special inaptitude for the subject of social 
reform. We need not exaggerate the darker causes for 
this. It is true, doubtless, that the wanton demolition 
of cottages is no school of social morality, or even of 
economical wisdom, for that section of the class, be it 
large or small, which has engaged in it It Lb commonly 
stated, again, and may probably be true, that the contii- 
butions of landowners to the cause of national educa* 
tion are far outstripped by those of the clergy. But the 
more general and profound causes for this inaptitude are 
mainly two. First, it is idle to look to those who make 
a practice of mutilating their own proprietary interest 
in land to restore to us that fulness and freedom of 
ownership which we need. Secondly, the class of largo 
landowners is exactly the class over which social difii* 
culties pass,*^not most innocuously, but most impercep- 
tibly. Mr. Bright has expressed this fact in words, the 
truth of which will remain whether this generation heeds 
them or not. ^' It is a long distance from castles, and 
mansions, and great houses, and abounding luxuries, to 
the condition of the great mass of the people who have 
no property, and too many of whom are almost always 
on the verge of poverty. We know very well all of us 
how much we are influenced by the immediate circum- 
stances by which we are surrounded. The rich find 
everything just as they like. The country needs no 
.Reform. There is no country in the world so pleasant 
for rich people as this country. But I deny altogether 
that the rich alone are qualified to legislate for the poor, 
any more than the poor alone would be qualified to 
legislate for the ricL" 
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We must strengthen the political mechanism for the 
elimination of morbid elements from the social system, 
or we may be entering on a Louis Quinze period, in 
which problems accumulate and solutions are withheld. 
We must no longer exclude from Parliament, any more 
than we exclude from the Trades' Unions Commission, 
the voice of the classes to which social difficulties are a 
reality. 

It is possible to discern in broad outline, if not in all 
the minuteness of detail, what remedies a national Par- 
liament would probably apply to the evils which have 
here been discussed. Its mere existence would do much 
to still the upper-class thirst for land. Half the fierce- 
ness of this fever is due to the advantages with which 
the anomalies of Representation surround the landowner's 
position. We may guess, further, that the rigorous and 
rotund completeness of the Game Laws would suffer. 
Could the county administration remain an exception 
to the rule which connects taxation and representation ? 
We may be pretty certain that Law Reform would become 
a reality. The prophecies of jurists would be fulfilled 
in the assimilation of the intestacy law of real property 
to that which governs the descent of personalty. The 
land would thus tend to fall more and more into the 
hands of those who would esteem it for its agricultural 
value, and it is even possible that, as has happened in 
other ages and countries, the mischievous power of settle- 
ment with which the law arms the proprietor might 
slumber unvalued and unused. It is more probable that 
the modification of this power, which is theoretically 
desirable, would prove to be practically necessary. Would 
it suJEce to prohibit limitations to unborn persons ? Or 
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would this prohibition merely impede and not pn^vent 
the perpetuities under which we suffer ? If this change 
were, in the view of the law, as Mr. Cliffc Leslie 
seems to think would be the case, in no way to modify 
the irrevocability of the settlement; if its only result 
were to substitute irrevocable re-settlement after the birth 
of a child for irrevocable re-settlement before marriage, 
little or nothing would have been gained. Other and 
more stringent remedies would remain to be resorted to ; 
among them that proposed by Mr. Cliffe Leslie. " There 
is one way to remedy the old and new evils together, 
and at once to purge our jurisprudence, and to emanci- 
pate land from its burdens and trammels ; and that is, 
to extinguish the force of settlements as binding and 
irrevocable instruments, save so far as a provision for a 
wife is concerned ; to put family settlements, save as to 
a wife, on the same footing as wills, ipso facto void upon 
marriage, and revocable by any subsequent conveyance 
or will ; to enact that each successive proprietor shall 
take the land he succeeds to free fix)m any restriction 
on his rights of proprietorship ; and, further, to make 
provision that all lands left burdened with any charges 
shall be sold immediately on the death of the owner to 
pay off the incumbrance.'* 



V. 
POPULAR EDUCATION. 

BY CHARLES STUART PARKER. 

The connexion of Popular Education with Parliamen- 
tary Reform is twofold. 

On the one hand, education prepares the way for the 
franchise, which in prudence must be withheld where 
gross ignorance prevails. For political power without 
knowledge, when it means anything, means mischief. 
The marked advance which popular education had made 
since the Reform Bill of 1832, was one of the strongest 
arguments in favour of the moderate concession of elec- 
toral rights to the working classes proposed in the new 
Reform Bill of 1866. And further progress of education 
will lead to further measures of enfranchisement. To 
creating in this way claims of fitness more substantial, 
Q'lid therefore more effective than abstract rights, as 
wdl as to asserting them when created, the friends of a 

^ wide suffrage should direct their efforts. But this side 
of the question belongs to the argument for Reform 

I from the " Progress of the Working Classes," which is 

i the subject of a separate essay. 

k2 
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On the other hand, there are reasons for thinking that 
Parliamentary Reform will promote Popular Education* 
The soundness of this opinion cannot thoroughly be 
tested till Reform shall have been accomplished. But 
in the meantime, as the question is one of immediate 
practical interest, it may be worth while to see what 
light can be thrown upon the future by such con- 
siderations of fact as these : — 

I. What are the defects of existing popular edu- 
cation in England ? 

II. What are the causes of those defects ? 

III. What new forces would a Reform Bill (on the 
scale of the present Bill, or that of last year) 
bring to bear on the action of Government 
in this matter ? 

The answers to these questions may indicate, whether a 
reformed House of Commons will be less or more dis- 
posed than the present Parliament to deal with national 
education boldly, prudently, and without delay. 

L First then, what are the defects of existing popular 
education in England ? 

It is often forgotten that in consequence of there being 
in England no national system of education such as 
exists in other civilized countries, there are no general 
reports of education from year to year, to reveal the 
extent and nature of our shortcomings. The Reports 
of the Committee of Council relate only to schools 
receiving Government aid, and in return admitting 
Government Inspectors, which are the best indeed, but 
not the whole, nor even one-half, of the schools fre-^ 
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quented by the poorer classea Nor do the Reports 
of the several Societies connected with education^ great 
and small, supply the want. They say nothing of the 
private schools, in which, however, one-third of the 
children of England receive their education. By far 
the most authentic and most valuable general statement 
which exists, is the Report (1861) of the Royal Com- 
missioners appointed "to inquire into the state of 
popular education in England, and to consider and 
report what measures, if any, are required for the 
extension of sound and cheap elementary instruction 
to all classes of the people/' By the aid of Assistant 
Commissioners, specimen districts, of varied character, 
including about one-eighth of the population of the 
country, were inspected, and within those limits minute 
information was obtained respecting every school, public 
or private* The Royal Commissioners considered that 
averages and proportions, calculated from an eighth part 
of the population so selected, might be relied upon with 
confidence for the rest of the country, when there was 
no direct information. Respecting the public schools 
throughout the land, they collected from various sources 
statistics-which they believed to be approximately correct 
and complete. 

But there is a startling contrast, if not absolute con- 
tradiction, between the general estimates of the Royal 
Commissioners and facts which have since been brought 
to light in particular districts. Take first the "gross 
amount of popular education.'* 

" The whole population of England and Wales," say the 
Royal Commissioners,^ " as estimated by the Registrar- 

1 Report, p. 293. 
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General in the summer of 1858, amounted to 19,523,103. 
The number of children whose names ought, at the same 
date, to have been on the school books, in order that 
all might receive some education, was 2,655,767. The 
number we found to be actually on the books was 
2,535,462, thus leaving 120,305 children vnthout any 
school instruction whatever. . . . Looking, therefore, at 
mere numbers as indicating the state of popular educa- 
tion in England and Wales, the proportion of children 
receiving instruction to the whole population is, in our 
opinion, nearly as high as can be reasonably expected. 
In Prussia, where it is compulsory, the proportion 
is 1 in 6*27 ; in England and Wales it is, as we have 
seen, 1 in 7*7 ; in Holland it is 1 in 811 ; in France 
it is 1 in 9-0/' 

Yet in Manchester and Salford, in the year 1865, the 
Education Aid Society found, by careful inquiry, that 
out of a total number of 104,000 children the number 
on the books of all the day-schools of every class was 
no more than 55,000, leaving in those two towns alone 
49,000 as the number not attending school. Nor does 
this alarming discovery stand alone. In the diocese of 
London (which includes a portion only of the metropolis) 
a committee of the Diocesan Board of Education reports, 
for the same year, that " the means of education are 
wanting for from 150,000 to 200,000 children." If to 
these be added the 49,000 from Manchester and SaLford, 
the sum already far exceeds, if it does not double, the 
total number reported by the Koyal Commissioners to be 
without instruction. 

An attempt to reconcile this apparent contradiction 
may help to draw out and define for practical use the 
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true meaning both of the Royal Commissioners' general 
estimate and of the newly-discovered particular facts. 

The Royal Commissioners, it will be found, take for 
the total of those who ought to be at school one-half 
only of the children between three and fifteen years of 
o^e. That is to say, they accept for the purposes of this 
calculation the miserably low standard which they found 
to exist as a matter of fact, the average duration of school- 
life in England being, for the lower classes separately^ no 
more than four years, and for all classes together only 
six years. And it has further to be remembered that 
since many of the children, whose names are on the 
books at any given time, stay much more than six years 
at school; many also (in order to make the average) 
must stay much less than six years, and so have but little 
more education than the 120,000, who are "without any 
school instruction whatever." 

In the Manchester and Salford Report, on the contraiy, 
the total number of children includes all from three to 
twelve years. If six years must be accepted as the normal 
average duration of school-life for England, two-thirds 
only of these children, or 6.9,333, ought to be found at 
school. Subtracting, then, the 55,000 whose names were 
on the books, the nimiber left entirely without school 
education (on the standard of the Royal Commissioners) 
is reduced to 14,333. But of the remainder many will 
have had next to no education.* 

In the diocese of London the inquiry, conducted 

^ It seemed worth while to clear up this point, as the Manchester facts have 
been much quoted. Mr. Brace appears to be well within the mark when he 
explains that " probably not a third of the above-mentioned 65,000" [49,000 ?] 
" children have received or will receive no education at alL" — Addres$ on 
NdUiofial EdtLcaiion, Kidgway. 1866. 
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through the clergy, gave the total nxunber of names 
upon the books of all the public schools as 182,025, 
being 8 J per cent, of the population. The statistics of 
the Royal Commissioners give 8 per cent, as the pro- 
portion on the books of public schools in the county of 
Middlesex, which is disadvantageously contrasted with 
almost all the other counties. So feir, therefore, the 
two Reports agree. The final discrepancy between them 
clearly comes firom the Report of the Royal Commis- 
sioners taking account of *' schools which it could hardly 
be expected that the parochial clergy should recognise 
. . . every sort and description of private academy and 
dame school ; while only in a small minority of instances,"' 
say the Diocesan Board, " do the parochial clergy profess 
to give an answer to our inquiry relating to schools of 
private enterprise." Of the amoimt of accommodation 
in Nonconformist schools, also, the Committee found it 
impossible to speak with confidence. But for every 
twenty-six children in public schools in Middlesex, as 
a matter of fact, there are nineteen in private schools, 
receiving this kind of education, which the clergy do not 
recognise. (See Report, &c. 1861 : Statistics, p. 673.) 
The statement, then, that " means of education require to 
be provided, in the diocese of London, for 150,000 to 
200,000 children,'" must be taken with this qualification. 
Education in the private schools, however, is admitted 
to be generally very bad. And the Committee of the 
Bishop of London's Fund came to the conclusion, by an 
independent inquiry, *' confessedly somewhat vague," that 
"about 160,000 more children ought to be at school in 
London.'' 
But if Liverpool (with her Irish immigrants) and 
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other great towns of the North are tia Manchester, if 
the MicUand manufacturing districts should tell the same 
tale, and if the metropolitan population of the diocese 
of Winchester is not better cared for than the diocese 
of London, it is plain that many must be added to the 
number of " 120,305 children without any school in- 
struction whatever/'^ 

And now to what class do these unfortunate children 
chiefly belong ? The Royal Commissioners reply— 

"Against this deficiency we have to set off childix^u 
permanently incapacitated by bodily or mental iufir- 
mities, of whose number we have no certain estimate, 
and children educated at home, the number of whom 
must be small, except in the wealthier classes. Most of 
the children who, being able to attend, do not belong to 
any school, appear to be the children of outdoor paupers, 
or of parents viciously inclined**^ 

The children of outdoor paupei-s had not been over- 
looked by the Legislature. 

^ In confirmation of the more recent statistics, as against the estimate of 
the Royal Commissioners, it may further be observed, that in their calcuk- 
tion of the number on the books throughout the country, one hurge figure is 
conjectural. The number of scholars at private schools is set down at 860,304, 
on the assumption that the ratio between public and private scholars is 
the same for the whole country as for one-eighth of the population. But 
^ similar calculation gave the number of private schools as 34,412, whereas 
the Census gave 30,524. A corresponding correction of the supposed number 
of private scholars would raise the estimate of children totally uneducated 
to 217,381. 

It may be doubted, therefore, whether much reliance should be placed on 
the smaller number. The corresponding number in France, in 1863, in a popu- 
lation of more than thirty-seven millions, or nearly double that of Englaiid, 
was supposed to be under 200,000, entirely without instruction ; while the 
total number between seven and thirteen years of age, missing from the 
hooks of the primary schools, was 884,887. (StcUistique de VInstruction 
privmirepour VAnnce 1863.) 

^ Report, p. 84. 
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'' The 18th & 19th Victoria, cap. 34, entitled ' An Act 
to provide for the education of children in the receipt of 
outdoor relief,' enables the guardians, if they deem proper, 
to grant relief for the purpose of enabling any poor per- 
son lawfully relieved out of the workhouse, to provide 
education for any child of such person between the ages 
of four and sixteen, in any school, to be approved by 
such guardians, for such time and under such conditions 
as the said guardians shall see fit." ' 

Under this careftdly-worded law, the Royal Commis- 
sioners found that out of a total number of 228,424, there 
were probably "a^ least 100,000 outdoor pauper children 
totally uneducated" 

" In the nine counties of Dorset, Durham, Monmouth, 
Northampton, Oxford, Gloucester, Rutland, Hampshire, 
and Cornwall, containing 38,451 outdoor pauper chil- 
dren, the guardians educate 1 1 children, at an aggregate 
expense of 2l. 8s. id. a year/' Showing what the guardians 
" deem proper." 

"The 34,955 children in the workhouses, and the 
100,000' who receive no education, or one that trains 
them to pauperism, vice, and crime, are precisely the 
children for whom the State is responsible. Their 
fathers are dead, or are unknown, or are in prison, or 
have deserted them, or are not able even to feed them, 
much less to educate them. To them the State is 
loco parentis.'' 

This is theory. In practice, the present system of 
education " helps those who help themselves ; " " basing 
the assistance given by Government upon voluntary 
religious effort." If voluntary religious effort (expendi- 

* Keport, p. 380. 
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ture, not expostulation) should be made in l>ehalf of 
these outdoor pauper children, it will be met by corre- 
sponding amounts of State aid. In the meantime some 
i-emain helpless, and the rest contrive to help themselves 
not quite as society would wish : — " As a general rule 
it may be said that these children, as they grow up, 
are divided between the gaol and the workhouse ; they 
form the hereditary pauper and criminal chuss. If we 
could withdraw them from the influences which now 
corrupt them, we should cut off the principal roots of 
pauperism and crime." * 

Parliament has not thought fit to adopt such radical 
measures. 

But if this outdoor supply of paupers were cut off, 
as it might be, by educating one generation, there would 
still remain the indoor paupei-s, to illustrate the w^orking 
of State parentage, in theory, with a voluntary system of 
education in practice. Mr. Cumin thus describes their 
life:— 

" I know nothing more pathetic than a workhouse 
school. No human creatures ought to excite ' a more 
lively sympathy. Without home, without parents, often 
without a single friend, they are alone in the world from 
the moment of their birth. Whilst one of the pauper 
nurses at Bedminster was sorting the infants in order to 
distinguish the orphans and the deserted from the rest, 
I asked the name of one that was rolling about the floor. 
' Fanny Step,' was the reply. * Why Fanny Step,' I 
rejoined. ^ Because, Sir, she was found on a door-step.' 
Such is the history of many a workhouse girl. Doomed, 
by necessity, never to know the meaning of that familiar 

' Report, p. 382. 
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word, Lome — cut off from the exercise of the ordinary 
affections — many of them diseased in body, and feeble in 
mind — these poor children exhibit little of the vigour 
and joyousness of youth. Listless and subservient in 
manner, they seem to be broken down by misfortune 
before they have entered upon life. • . . One of the most 
fatal effects produced by the pauper children being 
brought up in close contact with adult paupers is this, — 
that the child loses all desire to earn its own living, and 
is content to spend its days in a workhouse." ^ 

Properly to educate these poor children in the wm'h- 
hoiiSCy has been found almost hopeless, and some 
of the results of attempting it have been incredibly 
shocking.^ When they have been transferred to " district 
schools," or "separate schools/^ on the contrary, the 
results have been most encom-aging. Mr. Tufnell says 
of the former, " The number of failures in these schools 
are not on the average more than two or three per cent., 
and I believe that if you test the number of failures in 
the highest class schools, even those frequented by the 
peerage, you will find a greater proportion of failures in 
life than from the children of the district schools." 

Very few district schools, however, have been esta- 
blished, owing to causes which seem to resolve themselves 
into the petty jealousies and short-sighted economies of 
guardians, the viciousness of parents, and "the absence 
of any department expressly and imperatively charged 
with the duty of endeavouriug to effect the objects of 
the Acts." 



^ Report, p. 356. 

2 See Report, p. 370. It is better to abstain from quoting the worst case^ 
as an attempt was being made to remedy the evil. 
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In the Stepney separate school, a fair sample* of 
others, out of 229 boys sent out to service, three had 
fallen back on the workhouse, and only two had com- 
mitted crimes, the fall in each case being due to parental 
influence. 

But both in district schools and separate schools, in 
1859, there were only 7,063 out of 44,618 workhouse 
children : and there has been no marked increase since. 
So little practical regard have the guardians, and the 
State, even to the pecuniary saving which might l)e 
effected by keeping them off the rates, and out of gaols.' 

1 The statements of the Royal Commissioners on this bmnch of the subject 
have been challenged, and public interest was so far excited, that a Select 
Committee of the House of Commons on Poor Relief (which reported in 
May, 1864) made inquiries into the state of Panper Education. Sinco 
1 847 workhouse schools had been under the inspection of the Committee of 
Council, and Parliament had anniudly placed at the disposal of the Poor Law 
Board a grant of 30,000Z. for salaries of workhouse teachers. As to the effect 
of these measures in improving workhouse education, after sixteen yean of 
experience, *'a great deal of conflicting evidence was submitted.'' It was 
shown, on the part of the Poor Law Board, that the Report of the Royal 
Commission under this head was founded chiefly on the official Reports of the 
responsible Inspectors ; that the Royal Commissioners thought that was the 
best evidence they could have ; and that they did not examine the Poor Law 
authorities. Also, that substantially this part of the Report was prepared 
by Mr. Senior, and that in his own mind the recommendations which it 
contained were the practical application of the following principles, which, 
however, his colleagues did not expressly adopt :— 

" It is as much the duty of the community to see that the child is educated 
as to see that it is fed. Unless the community can and will compel the 
parent to feed the child, or to educate the child, the community must do so. 
The elementary education of a child costs not less than thirty shillings a year. 
There is no reason to believe that that, sum is obtainable from the parents. 
It is the duty of the State to aid private benevolence in supplying the sum 
that is not obtainable from the parents. We ought to recommend a system of 
State assistance for that purpose.'' 

Whether the detection of such principles ought to discredit the recom- 
mendations, is matter of opinion. 

It was further shown, that in the Reports of the Inspectors may be 
found passages containing evidence (in the opinion of the Select Committee 
" abundant evidence ") of progressive improvement. Mr. Tufnell, for instance, 
says :— [" There 
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" Till Parliament can give health, strength, provi- 
dence, and self-control, how can it deal with the evil of 
pauperism ? " 

The question is Mr. Lowe's (Preface to Speeches, &c. 
1867). Of course there is a limit to what may be effected 



" There has been a very great improyement of late years, owing to the 
improved condition of the teachers that have been appointed since the Par- 
liamentary grant has been allowed. . . In most worknouses the intellectual 
education is extremely good.'' 

This opinion was confirmed by all the other witnesses. Mr. Lambert was 
decidedly of opinion that the inUlUctuod education of children in workhouses 
is better than that of the same class out of the workhouse. 

Industrial training also appears to have been largely adopted, with the best 
results. Girls are taught sewing and laundry-work ; and boys (though not so 
generally) trades and field-labour. 

Even in the Reports presented to the Royal Commissioners by their own 
Assistant Commissioners, passages were pointed out which are inconsistent 
with a sweeping condemnation of pauper education throughout the country. 
The workhouse schools at Dorchester, Ceme, Yeovil, Hereford, and Ledbury 
in particular, had received high praise from -Mr. Fraser. (See Reports of 
Assistant Commissioners, voL ii. pp. 89, 151, 152.) 

If such workhouse schools as these are described to be were more common, 
there would be little cause to complain of the provision for indoor pauper chil- 
dren. But the worse case dwelt upon by the Royal Commissioners is that of 
the children of outdoor paupers, to which it is replied that somehow they 
contrive to pay or to be excused the school fees. And with regard to indoor 
paupers, some of the strongest evidence before the Select Committee confirms 
the Royal Commissioners' Report. Mr. Tufnell, for instance, formerly an 
Assistant Poor Law Commissioner, and for fifteen years Inspector of Metro- 
politan Poor Law Schools, adhered to his opinion given before the Royal 
Commissioners as to the moral disadvantages of workhouse education, and 
the saving to be efiected by establishing district schools, so that the children 
might not become paupers, and recommended giving the Poor Law Board 
compulsory power to establish district schools in town districts ; which, for 
the metropolis, Parliament has since done. And Mr. Famall, after a long 
service as Poor Law Inspector in four widely distant and different districts, 
stated that " the whole of the education which is carried on in the work- 
houses is very inferior to that which is carried on in schools out. of the 
workhouses, and that consequently the children return more frequently to 
the workhouse as their home." 

On the whole, therefore, it would seem that the conclusions of the Royal 
Commissioners, though expressed in language somewhat sweeping and un- 
measured, point to grave and wide-spread defects in the system of indoor, and 
still more of outdoor, pauper education. 
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either by sauitary or by educational meaaures. But Mr. 
Tufiiell's evidence may supply a partial answer. 

'* 3154. You tbink that giving tbem a good and careful education 
tends indirectly very largely to diminish panperism % — Yes ; and it in 
veiy economical to the country in that way. 

" 3155. (Mr. Senior,) Therefore a district school, whatever it may 
cost, is a saving of expense? — ^A very great saving of exi)en8i\ 
I believe. I believe that the pauperism of London in tJu laM frm 
years has been very much diminished by the efect of these distriH 
schools. It is perfectly well establisbedi that pauperism has a tendency 
to run in families, adult paupers rearing pauper children, and thus the 
vice of dependence on the rates becomes hereditary. The good educa- 
tion given in these district schools absolutely stops this hereditary 
pauperism, and I have no doubt also diminishes crime, by educating 
children out of their vicious propensities. It is well known the larger 
proportion of criminals have been orphans early in life, and yet the 
orphan class is precisely that which turns out best in district schools. 
Thus, */ you do not educate them, they become thieves and paupers ; if 
you doy they become well-conducted productive workpeople J* ^ 

Such is the choice presented to the State in its rela- 
tions with orphans and others to whom it stands as 
parent. Among these the Royal Commissioners distinctly 
reckon vagrant children taken out of the custody of their 
natural protectors, not as convicted of any crime, but to 
save them from the consequences of neglect' If work- 
house schools were what they ought to be, these children 
might be sent there ; the expense, when possible, being 
laid on the parent. For children actually convicted of 
crime, the provision made by means of reformatories was 
considered to be satisfactory. 

* Report, p. 376. 

' The Industrial Schools Act of last Session was an attempt to deal with 
this case. Whether it will effect more than former Acts it is too soon 
yet to judge. But daily advertisements appear on hehalf of the homeless 
boys of London, who will be left on the streetfii, it is urged, if private persons 
do not contribute for their industrial education. 
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But having thus traced to State parentage, and to the 
confidence which Parliament reposes in "guardians,^' 
five-sixths at least of the supposed number of totally 
uneducated children, it may be well before proceeding 
further to enlarge the field by taking into view those also 
who receive an insuflScient education. 

It appears then, that in the year 1858, more than one- 
fourth of the children of the poorer classes " were attend- 
ing private schools, which, as our evidence uniformly 
shows, are for the most part inferior as schools for the 
poor, and ill-calculated to give to the children an educa- 
tion which shall be serviceable to them in after life/' 
Of those in public schools more than one-half *' attend 
for less than 100 days in the year, and can therefore 
hardly receive a serviceable amount of education, while 
our evidence goes to prove that a large proportion even 
of those whose attendance is more regular, fail in obtain- 
ing it on account of inefficient teaching. . . . We know 
that the uninspected schools are in this respect far heloiv 
the inspected ; but even with regard to the inspected^ we 
have seen overwhelming evidence from her Majesty's in- 
spectors that not more than one-fourth of the children 
receive a good education!' ' (Report, p. 294.) These 
figures ^ leave ample room for astounding discoveries of 
ignorance in particular districts of the country. 

And ample room was required. The Manchester and 
Salford Education Aid Society, for instance, was formed 

* Forty per cent; of the children who pass through the Frencli primary 
schools remain unable to read, write, and cypher. Mr. Bruce " fears that at 
least fifty per cent, of our population are practically uneducated." 

' Mr. Lowe calculated that " of the children that are in the schools which 
the grants of the Privy Council are intended to assist, ordy one-ninth get the 
benefit of a really good edftcation.^^ — Speech of Feb. 13, 1862, p. 14. 
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in 1864 for the practical purpose of assistiug poor 
parents to educate their children. In doing this 
systematically, by visitation from house to house, and 
inquiring at all the schools, they discovered in the 
first year the lamentable facts which have already been 
placed in contrast with the Report of the Royal Com- 
mission. They have since stated, in a paper contributed 
to the Social Science Association, that, judging by the 
eayperience of Manchester and Sal/ord, education among 
the lower sections of the people throughout the king- 
dom is not on the increase. In 1834 there was one day 
scholar for every 10*33 of population ; in 1861 there was 
only one for every ITOO.* Their third Report (1867), 
states that "good is being done, as the numbers in 
actual attendance at school are greater by 2,290" (six per 
cent, apparently) " than in the previous year." Nearly 
the whole of the poorer and more neglected districts had 
been canvassed, and again a majority of the children of 
school a^e were found to be neither at school nor at work. 
Of 3,940 children sent to school by the Committee, only 
446 could read at all, and only 54 could read well. Per- 
haps the most instructive statistics are those which relate 
to the parents and young persons from 12 to 20 years of 
age, belonging to nearly two thousand families, whom 



^ The progress of education in Manchester and Salford seems to have been 
irregular ; in 1834 a little in advance of the average, in 1861 greatly in 
arrear. But the Committee are probably wrong in generalizing from their 
local experience. The Royal Commissioners give statistics showing the 
steady general progress which has been made in education. In 1833 the 
number of day scholars was one in 11 i, in 1861 one in 8*36, and in 1858 one 
in 7*7. (p. 294.) The progress, however, has been least among the lowest 
sections of the people, such as the Education Aid Society visits and 
Government neglects. . France, since 1S32, has doubled the proportion of 
children at school to the population. 

/ 
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the Committee have helped to pay Bchool fees for their 
children. Nearly one-third of thefathers^ almost one- 
half of the mothers, and about the sam^ proportion of the 
young m/en and women could not read} Ignorance, it 
seems, is hereditary, as well as pauperism and crime. 

The Report of the London Diocesan Board is not 
based upon a similar canvass or visitation of neglected 
districts ; but some of the answers from the clergy give 
precise and telling facts. In Islington district, for in- 
stance, Mr. Davies reports, " Fifty boys dismiased,'' for 
want of room; Mr. Lees, "The want of large rooms 
obliges us to reject fifteen or twenty applications for 
admission every week ;" Mr. Stanham, " We could fill 
a school three times as large as our present one.'' In 
other districts, Mr. Davidson, of St. Paul's, Buckingham 
Gate, reports " Many hundred children around go to no 
school whatever;" Mr. Walsham, Holy Trinity, Pad- 
dington, "is obliged to refuse many children of the 
poor ; " Mr. Chambers states " that the number of chil- 
dren actually in school is far greater than the space 
justifies." Mr. Harness's schools are "too full;" and 
several churches have "no schools." Altogether there 
are 91 parishes in which the clergy state that new 
schools are at once required. Facts such as these reduce 
to its practical meaning the Eoyal Conmiissioners' state- 
ment that "there is no large district entirely destitute 
of schools, and requiring to be supplied with them on 
a large scale." Very different is the estimate of tie 
Diocesan Board, that "some 250 large schools, for 500 
children, require to be built at once to place the diocese 

^ These fSactB appear to rest on the statement of a single visitor, but are 
vouched for by the whole Committee. 
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of London in its proper condition in the matter of 
education/' 

To take another instance, it is stated that in the 
Eastern Counties, where agricidtural gang-work most 
prevails, there is a very great deficiency of school accom- 
modation ; and in the diocese of Norfolk there are no 
less than 120 parishes in which at present no day-school 
exists.^ 

The results of these deficiencies may be seen in the sta- 
tistics of ignorance, pauperism, and crime. It has already 
been stated that in the neglected parts of Manchester, 
about one-third of the fatherSj half the mothers, and half 
the young people cannot read and write ; and that in the 
country generally, a large proportion of the children of 
paupers in the end fall back upon the workhouse, or 
firequent the gaoL In the prisons, in 1 864, out of 126,038 
inmates (excluding debtors and military offenders), more 
than ninety-five per cent, were unable to read and write 
decently, and more than thirty-five per cent, could 
neither read nor write. In the Eeformatories, about one- 
half the inmates could neither read nor write, and about 
nine-tenths imperfectly, if at all. In the Feltham 
Industrial School, three-fourths could neither read nor 
write, and four only out of 216 could write and read well. 
If any one would take the pains to compare the cost 
•to society of gaol, workhouse, and police arrangements 
for adults, with the cost of education for children, adding 
on one side of the account the money given to idle 
beggars, and the value of goods stolen, and subtracting 
on the other side a round sum to represent what the 

* See Mr. Dent's speech on the Sixth Report of the Children's Employment 
Cotaxmasioa, 2d April, 1867. 

Z2 
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revenue and the public interest generally would gain by 
an increase of thriving productive labourers, he might 
probably show that the present system is a gross 
economical blunder. It might then be hoped that 
some day a courageous and far-sighted Chancellor of the 
Exchequer, casting about for ways and means to increase 
revenue and diminish expenditm-e, and looking beyond 
the next few years, would take a comprehensive view 
of the Estimates of the two services, and deal vdth 
crime and pauperism by substituting, on a larger scale, 
intellectual and moral, for physical, prevention. " We 
shaU save in prisons,'' said a French Minister of Instruc- 
tion, "what we spend in schools." 

In Switzerland a reformed system of education has 
almost emptied the gaols. In July, 1863, there was not 
a soul in the prison of the Canton de Vaud ; it was much 
the same at Zurich ; at Neufch^tel there were two pri- 
soners. In the Grand Duchy of Baden, where great 
efforts were made in 1834 for the improvement of 
education, the nimiber of prisoners fell in eight years 
(1854 to 1861) from 1,426 to 691 ; the number of 
thefts from 1,009 became 460 ; pauperism decreased 
by one-fourth ; and gaols had to be closed. In Bavaria 
improved education was followed by a remarkable de- 
crease of illegitimate births. In Germany generally the 
number of criminal convictions was diminished between 
1827 and 1862 by 30 per cent.^ In France, and in 
England, improvement of the same kind can be traced, 
standing in good proportion to the labour which has 
been expended on education. But in France there are 
still 81 per cent, of criminals who read and write imper- 

^ Statistique de rinstruction primaire pour I'Annde 1863. 
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fectly, and 38 per cent who cannot read or write at 
alL The corresponding numbers for England have 
been given. 

In the British army, out of 10,000 soldiers examined 
in 1856, more than one-fourth could not write, and 
more than one-fifth could not read; while, in the 
British Foreign Legion, raised in 1855, four-fifths of 
the Italians, and 97 per cent of the Germans, could 
both read and write. In France a third of the 
recruits cannot read (Statistique, &c. 1863), but "it is 
rare for a soldier in the French army to complete his 
term of service without having learned to read and 
write ; indeed, the instruction provided in the icoles du 
premier degrS of the army, is not a little relied on as 
the means of diffusing primary education through the 
rural districts of France.^ Whereas, of some 16,000 who 
left the British army in the years 1856-1857, about 
32 per cent, at the end of their military career, were 
unable to write their own names.' 

In Prussia 3 per cent only of the recruits are uneducated. 
The French Report of 1863 gives a curious illustration 
of Prussian vigilance. An officer, whose duty it was 
to give military instruction to the Landwehr at Pots- 
dam, discovered, in the course of twelve years, three 
recruits who could neither read nor write. Their case 
was thought so extraordinary that an investigation was 
ordered ; when it appeared that they were three sons of 
boatmen, who had been bom on the river, and had passed 

^ Report by Colonel Lefroy, R.A., quoted by the Royal CommissionerB, 
P- 423. Italians at the present moment insist on a similar reason for not 
i^adng their large and expensive army, r^arding it as an instrument both 
of general and of political education. 

' Since 1861, all school fees for soldiers have been abolished. 



150 QUESTIONS FOR A REFORMED PARLIAMENT. [Essay V, 

their early lives in voyaging up and down stream, never 
stopping in any one place.* 

It is a mistake to suppose that the Prussian s]nstem of 
education is irksome to the people, or enforced at all 
against their wilL It rests upon a much more ancient 
and broader foundation than police inspections and 
penalties : — 

^' Compulsoiy school attendance dates &om the earliest period of the 
Befonnation, and was a Tecognised leligiona duty long hefoie it became 
a law of the State. The schooling is compulsoiy only in name ; the 
school has taken so deep a root in the social habit of the German people, 
that were the law repealed to-morrow, no one doubts that the schools 
would continue as full as they now are. In the firee city of Frankfort 
there is no compulsory law, and I was assured by persons most likely 
to be informed that all the children of school age are as regularly sent 
to school there as in any other town of Germany. In Wiirtemberg a 
law was last year enacted, abridging the time of schooling, for the sake 
of easing the pressure on the existing school accommodation ; but it 
has not yet (May, 1859) appeared that the people are disposed to avail 
themselves of the remission of time. . . . The children learn to read, 
write, and cypher as a matter of course, just as they learn to talk or 
to dress as neatly as they can afford." ' 

Such a state of feeling and custom as regards edu- 
cation is by no means confined to Prussia, but may be 
found existing in other countries. 

In Baden, for instance, attendance at school is com- 
pulsory, but fines are rare. A French sportsman, bent 
upon amusement, in vain offered a florin a-piece for 
boys to attend him as beaters. The parents replied that 
they had to go to school. " In this matter," says a high 
authority, "we have reached the point at which no 
more remains to be done.'^ 

^ Statistique, &c., p. 9. 

' Report of the Rev. Mark Pattison, Assistant Commissioner, quoted in the 
General Report, p. 192. 
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In Wtirtemberg the imiyersal difiiision and high stan- 
dard of primary education is, of all facts, the most notice- 
able and striking to a foreigner. There is not a peasant, 
not a kitchen-maid, or a bar-maid, who cannot read, 
write, and cjrpher welL Education is compulsory to the 
age of fourteen. The first and second time that a boy 
plays truant he is punished himself; the third time, his 
parents answer for it Recruits are put through an 
examination, and the parents are responsible if theii* 
son cannot write. 

In Saxony, it is said, there is not one child to be 
found which has had no schooling. The penalty for 
non-attendance is fine or imprisonment. At first the 
authorities had to fight against the negligence of parents. 
But soon the advantages and salutary results of a general 
and enforced attendance at school convinced even the 
recalcitrant The present generation of parents, edu- 
cated under the new law (of 1835) never dream of with- 
drawing their children from its beneficent control Thus 
the actual enforcement of penalties may be said to be at 
an end. Two generations of school-children (school-life 
in Saxony lasting eight years, from the age of six to 
fourteen) have sufficed to bring about this revolution. 
For it was in 1848, a year elsewhere of many promises 
and but scanty performance, that the greatest efibrts 
were made. Nassau, where education has been both 
compulsory and gratuitous since 1817, boasts that it has 
not one illiterate person in the Duchy. In shorty gene- 
rally wherever the population is German, it wiU be found 
that education is compulsory, and the necessity of in- 
flicting penalties rare. 

In Sweden, Norway, and Denmark, parents are fined if 
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they leave their children uninstructecL Switzerland, 
except Geneva, Schwyz, Uri, and Unterwalden, is under 
a compulsory system. In Holland, all relief to pauper 
families is withdrawn if they fail to send their children 
to school. In Italy, by a law of 1859, education is 
gratuitous and compulsory. In Spain, compulsory edu- 
cation dates from 1857, and in Portugal from 1844, 
though the law is not generally enforced for want of a 
suflScient number of schools. The principle has been 
proclaimed even in the Danubian Principalities and in 
Turkey.^ 

In the United States of America^ as is well known, 
great efforts are made to promote the education of the 
people. The Koyal Commissioners observe that truancy, 
nevertheless, prevailed in Boston. By a law since 
enacted (1862), a fine of twenty dollam is imposed 
throughout Massachusetts for neglect of the school 
regulations, which apply to all children between seven 
and sixteen years of age. In Connecticut, by a law of 
1858, any person who cannot read is disfranchised. 
Great exertions wiU be required, and are being made, to 
educate the black population* of the South : for their 
white masters, to their indelible disgrace, had passed 
laws forbidding the education of slaves. 

The experience of great part of Scotland and of some 
happy parishes, perhaps, in England, tends to prove 
that without compulsory enactments education may come 
to be regarded as a necessity of life. The best results 
follow wherever the work has once been taken in hand 

^ Statistique de rinstruction primaiTe pour TAnn^ 1863, pp. 9 — 13. 
' In Jamaica compulsoiy education for the negro population has been 
strongly recommended. 
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in good earnest, and not allowed to fall into arrear. 
The great difficulty is to make up arrears. If one gene* 
ration only could be completely educated, the next would 
be sent to school as a matter of course, and the blessing 
w-ould descend to their children's children* But in 
England this has yet to be achieved, 

XL FrcHn the defects which have now been pointed 
out in our existing system of our education, it is easy to 
pass to their causes. These might be divided under 
three heads, as they affect Accommodation, Teaching, or 
Attendance. But it will be more convenient to treat 
of the two first together, and it will also be found that 
good schools and good teaching are among the most 
effective means of producing good attendance. 

Now the creation of good school acconmiodation, and 
the improvement of teaching, are precisely the two works 
in which the administration of the Parliamentary grant 
has been most active and most successful In round 
numbers, the total sum expended by the Committee of 
Council for Education, since its constitution in 1839, now 
approaches ten millions, of which more than a million and 
a half have been spent on grants towards building, and 
more than five millions on training teachers. 

The buildings are good, and the teachers are good. If 
it were to the purpose, it would be easy to say much in 
praise of the progress which has been achieved, and of the 
high standard which has been established in both these 
respects. And although there is room for improvement, 
it will be convenient here to assume that the schools and 
teachers approved by Her Majest/s inspectors, are nearly 
what is to be desired. But the present question is, 
why they are not more in number, and more equally 
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distributed through the land. And the answer is obvious 
and simple. It is a fundamental principle of the present 
system of education in this country, that all is to depend 
upon voluntary local effort ; and in some places those who 
have the will to promote education have not the means, 
and those who have the means, have not the will. 

These are called ^ihe neglected districts ;^^ a name 
doubly applicable, for they are neglected by the dis- 
pensers (though not by the collectors) of the public 
revenue, in most cases for no other reason than because 
they are neglected by their own landowners, employers 
of labour, ministers of religion, or others, who are or 
ought to be, managers of the schools. In a district which 
is not neglected, the cost of education for each child may 
be roughly divided into three equal parts ; of which one 
is paid by the parent, one by local subscriptions, and one 
by the State. In a neglected district. State aid is with- 
held, usually because local subscriptions are inadequate 
or ill applied ; and the parents, generally poor, are 
thrown for the most part on their own resources, with 
such residts as have been described. 

The neglected districts included, in 1863, about one- 
twelfth of the larger parishes, half the parishes with 
between 500 and 5,000 inhabitants, and nine-tenths of 
the stUl smaller parishes. In aU, out of 14,895 parishes, 
more than 11,000, with a population of six millions, 
derived no direct assistance from the State.* 

The Eoyal Commissioners found that for less than a 
million scholars assisted, there were nearly a million and 
a quarter whose names were on school-books, unassisted, 

^ Report of the Select Committee on Education, 1866. In France, oat of 
37,510 comfimnes, 818, with 262,499 inhabitants, had no schools in 1863. 
(Statistique, p. 283.) 
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of the class for whom the grants are intended ; a fact 
which in their opinion showed that ** the system had not 
effected^ and was not adapted to effect, a general diffu- 
sion of sound elementary education among all clases of 
the poor.* 

The existence of neglected districts at all to this extent 
is an acknowledged defect and scandal ; but what makes 
the matter worse is^ that they are the poorest and least ' 
enlightened districts, and therefore most in need of some 
stimulus from without. " It is no discredit," said Mr. 
Lowe, in 1862, "to a tentative and preliminary system, 
but it would be a discredit to that system which we wish 
to render permanent in the country, if we could not meet 
this great and pressing want. These districts contribute 
to the revenue equally with others, and it is exceedingly 
desirable, both on the ground of justice and of poUcy, 
that they should receive back some share of the money/'* 
But the remedy which Mr. Lowe proposed in intro- 
ducing the Revised Code is likely to be of slow 
operation. As is well known, the general principle of 
the Revised Code is payment by results of education, 
ascertained by individual examination of the children. 
The special provision made, as Mr. Lowe explained to 
Parliament, "in order to extend the benefits of the 
system to country schools"* was the addition of an 
inferior or fourth-class certificated master, and the per- 
mission (in small rural schools only) to employ a pupil- 
teacher properly recommended and approved. As the 
amount of assistance would depend on the number of 
children who satisfy the Inspector, " it will be possible," 

1 Eeport, p. 295. 

« Speech on the Eevised Code, Feb. 13, 1862, p. 15. » Ibid. p. 45. 
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Mr. Lowe adds, " for benevolent men and women pos- 
sessing leisure, but in narrow circumstances, by assisting 
the teacher to confer great pecuniary benefits on schools, 
by preparing children to pass the examination." 

At what rate are these anticipations being realised? 
The year 1865 may be regarded as almost the first which 
has been wholly subject to the influence of the Revised 
Code. Its working appears to be good, and the outcry 
against it, which at first was general, and such as re- 
quired a minister of good courage to encounter, now 
concentrates itself upon certain points which are most 
open to attack, and perhaps also to judicious alteration. 
The increase of certificated teachers was 1073 (more than 
ten per cent.), almost every one of whom "represents a 
school brought, not only into receipt of annual grants 
towards its maintenance, but under the influence of 
annual inspection, and under those other conditions of 
eflSiciency, on which an annual grant, or the amount of 
it, depends."' 

But it is not stated how many of these are foiu*h- 
class certificated teachers, or represent the most neg- 
lected districts. And as to pupil-teachers, "the intro- 
duction of the Revised Code has been followed by a 
great diminution in their number," a diminution since 
1862 of more than 28 per cent The Committee of 
Council admit that this diminution is " greater than is 
desirable." But, at all events, it probably leaves few to 
accept engagements in the small rural schools. "The 
past year shows a less rapid decline," but still a decline 
of 9 per cent in the number of male pupil-teachers; which 
is serious on all accounts, considering how much they 

1 Report, 1866-66, p. viiL 
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contributed to the efficiency of education under the 
Old Code. 

And does this gradual process keep pace with public 
opinion ? " Ces lenteurs," said the French Minister of 
Education, speaking of a like question in France, in 
1865, " ne sont plus de notre temps, et ne doivent 6tre 
ni de notre pays, ni du Gouvemement de TEmpereur." 
Is marching in the rear of European educational progress 
more permissible for England, or less unworthy of the 
Government of the Queen ? 

For the children in these districts to wait for a decent 
education tUl wealth comes to the toiling poor, or zeal to 
the lazy rich, is like the steed waiting for the grass to 
grow. The opinion of Mr. Lingen, than whom no man 
is better qualified to give an opinion on this subject, is 
that "if everything goes on as it is now going on, in fifty 
years hence the want will be overtaken by the action of 
society alone ; but if adequate provision, even within the 
life of the present adult generation, is to be made, it must 
be made by the State." " And if it be made by tlie State,'' 
he was further asked, " do you think that it must be by 
some system of local rating V "I think so, if it is to be 
done on sound principles," was his answer. (Select Com- 
mittee on Education, 1865, p. 31.) 

The principle of permissive local rating may be 
regarded as a compromise between pedantic maintenance 
and rash abandonment of the present voluntary system. 
It is in human nature, that what men will not do 
separately for a common interest, lest some who have 
not paid their share should profit, they will do jointly, 
when the burden can be fairly laid on all. In order to 
see how far the facts suggest some such measure, it is 
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necessary to look more closely into the nature of local 
apathy. Any district may, or may not, have wealthy, 
benevolent, or stirring residents, but every district with 
a considerable population has the employer of labour, 
the landowner, and the minister of religion. The interest 
which these three classes respectively take in promotixig 
education may be measured roughly by their subscrip- 
tions to the school funds. In manufacturing and mining 
districts, employers of labour for the most part contribute 
on a very liberal scale, partly from a sense of responsi- 
bility for their dependents, partly from an enlightened 
view of their own interest in the matter, partly also, 
perhaps^ because under the Factory Acts, if schools were 
not otherwise established, they would be forced to pro- 
vide them for their own people. It is in agricultural 
districts tiiat the greatest difl&culty is felt. The school 
expenses there are heavy in proportion to the population. 
The small employers of labour as a class are by habit 
and almost of necessity penurious. It has been calcu- 
lated that on an average not more than five per cent of 
persons liable to income-tax are subscribers to schools. 
The burden therefore comes to be divided, often in most 
unfair proportion, between the landowner and the 
clergyman of the parish, who may be ill able to aupport 
the larger share. 

In a Western agricultural district Mr. Fraser reported 
on the subscription-lists of 168 schools. It appeared 
that 169 clergymen had contributed on an average ten 
guiueas each, and 399 landowners about five guineas 
each, making up between them seventeen-twentieths of 
the whole subscriptions. The rental of the landowEcrs 
is estimated at £650,000 a year. The stipends of the 
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clergy are not stated, but if they were a tithe of the 
rental it will be found that as compared with the land- 
owners^ the clergy had contributed at least eight times 
their fair share ; besides giving probably their zealous 
personal service. 

Mr. Hedley gives a corresponding return for eighteen 
schools in an Eastern agricultural district, in which the 
clergy had contributed much more than half, the land* 
owners less than one-third, and other persons little more 
than one twentieth part, of the total subscriptions. 

This aspect of the case so well deserves consideration, 
that it is worth while to quote at length the remarks 
of the Royal Commissioners. 

" The heavmess of tke burden borne by the deigy is imperfecdy 
indicated eTen by suck figures as these. It frequently happens that 
the clergyman consideis himself lesponsible for whatever is necessary 
to make the accounts of the school balance, and thus he places himself 
towards the school in the position of a banker who allows a customer 
habitually to overdraw his account He is the man who most feels the 
nuschief arising from want of education* Between him and the ignorant 
part of his adult parishioners there is a chasm. They will not come 
near him, and do not understand him if he forces himself upon them. 
He feels that the only means of improvement is the education of the 
young ; and he knows that only a small part of the necessary expense 
con be extracted from the parents. He begs from his neighbours, he 
^99 from the lomdownere; if he fiEtils to persuade them to take their 
&ir share of the burden, he begs from his friends, and even from 
strangers; and at last submits most meritoriously, and most gene- 
^ualy, to bear not only his own proportion of the expense, but also 
that which ought to be borne by others. It has been repeatedly 
noticed by the school inspectors, and it is our duty to state that as a 
(^ass the landatmerSy especially those who are nonrvesidetU (though there 
4^ masip honourable exceptions)^ do not do their duly in the support of 
Pop«2(xr edvMaJtioin^ and thai they aUauf others^ who are far less able to 
<'^fi>rd itf to hear the burden of their neglect,*" — Report^ p. 78. 

The volimtary system is, in fact, to a great extent, 
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a system of over-driving the willing horse. And it is 
impossible to contemplate, with unmixed satisfactioii^ 
the sums of money raised throughout the country by 
voluntary effort, when it is remembered that muck of 
this vaunted benevolence is in truth extorted from the 
clergy, the friends of the clergy, and others who most 
feel the sin and scandal of not helping the helpless, often 
with resentment against those whose duty it was to have 
done it, and who will profit without so much as knowing 
that they profit by having it done for them. 

Take an instance which cannot be invidious, because 
the defaulter is the nation. The example which the 
State (in loco parentis) sets to parents, may be matched 
by the example which it sets to landowners and em- 
ployers of labour. 

Who (that does not prudently keep his name off every 
pubUc subscription list) has not been canvassed in behalf 
of schools for the parish of St. Stephen's, Devonport, or 
other dockyard parishes, where it is urged that " Govern- 
ment, to the exclusion of others, is the great employer 
of labour, and the scholars who frequent the schools are 
the children of its workmen ? '^ Who does not recognise, 
in substance at least, the familiar statement quoted in 
the Report of the Royal Commissioners ? 

" The employer of labour here ia the nation, through the Admiralty 
and Horse Guards, and is therefore non-resident, 

^* The Admiralty and the Horse Guards and Board of Ordnance 
occupying aU the water-side premises of this town, and all the land that 
would be available for private enterprise in manu&cture or commerce, 
make this town one of the poorest in the kingdom ; the persons who 
derive profits in trade as merchants or wholesale dealers, in consequence 
of the articles consumed by the dockyard men and seamen and soldiers 
and their families, have their private residences and their houses of 
business in five cases out of six in the adjoining town of Plymouth. I 
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am left in such a parish as St Stephen's, Deyonport, without any 
residents to whom I can look for aid in the form of subscriptions, and 
there axe not half-a-dozen residents or a dozen proprietors, lessees of 
my parish, to whom I could apply, or to whom in any case a school 
committee toould apply. The Admiralty is the great employer and the 
occupier of the water-side premises, and so the hinderer of commerce 
and manufactures, and, therefore, coiy ointly with the lord of the manor, 
ought to contribute sufficient for the erection of a sufficient number 
of public schools for the poor of this locality, and sufficient grants to 
keep aU the schools as living institutions in a normal state of efficiency. 
Private employers to the same extent, /ailing^ as the Admiralty have 
hitherto done in this duty^ wotdd meet with unanimous condemnatioru" 
— Peporty p. 445. 

So, again, the chaplain of the dockyard at Portsmouth 
writes : — 

" I omitted to mention to you the general view of the educational 
question in these towns which I entertain. It is, that Gk)Yemment, as 
brmging so many persons here, should do more for the parochial 
schools." 

But Government seems to view the matter in the same 
light as that in which most of the London clubs view 
applications in behalf of the schools of St James's 
parish — ^namely, that individuals may subscribe as much, 
or as little, as they like, but the body corporate " can 
only regret that they have no funds applicable to the 
purpose." 

Accordingly the individual has to ask himself whether 
he can rely on the case made out by parochial clergy 
personally unknown to him, and either withholds his 
subscription altogether, or gives, out of compassion for 
the poor children, with a feeling that the department of 
Government, through which the national responsibility 
to Drovide for these schools is incurred, plainly neglects 
its duty in not taking the measure of the public obliga- 

m 
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tion, and meeting it by a liberal contribution from the 
public purse. 

Similar feelings cannot but exist also towards other 
landowners and employers of labour who shirk their 
public duty ; and as such conduct is caused in most cases 
by negligence, or by want of enlightenment, it would 
be a good thing for themselves, as well as a relief to 
others, if the duty could be better defined, and assessment 
substituted for expostulation and reproach. 

One of the chief causes of indifference is non-residence, 
on which Mr. Fraser has thus reported : — 

" 'I hardly know,' he says, 'what is meant by a rich parish or. a 
poor parish, as in every parish (as one sees from the overseers* book) 
there is a certain amount of annual income going into somebody's 
pocket, which on all principles of responsibility stands bound, as with 
a first charge, by certain duties to the place from which it is derived. 
The fact that makes all the difference in the educational, and almost 
in every other, condition of a parish, is the residence of the owners of 
the land ; or, at least, this combined with the energy and zeal of the 
parochial clergyman. Where the proprietor does not live, there, to a 
very great extent, he does not spend ; and many an owner of property, 
who is quoted as a benefactor to his kind in the neighbourhood in 
which he resides, is shabby and niggardly to an extent that is incon- 
ceivable towards a parish whose only claim upon him is that he carries 
off its great tithes or owns half or all its land. The " poor parish," in 
far the majority of cases, is that which is out of sight, and therefore 
out of mind. The school is a picturesque feature on the outskirts of 
the park ; it is an expected feature — one which visitors will like to 
see, and will be sure to ask after — ^in the village adjacent to the hall ; 
and there of course it stands, is tolerably cared for, and duly admired. 
But rare indeed are the instances of landowners who, wherever they 
have property, seem to feel it a first duty to do something for the. 
social and moral elevation of the people.' " — Report, p. 317. 

The natural remedy for this is a rate. And as the 
relief from burdens such as poor-rates and police-rates, 
and the increased value of property where there is a 
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tlriving population, which might be expected to result 
from an education rate, would accrue to owners of rate- 
able property, they would in course of time be indem- 
nified. Nor is it easy to see how any other than the 
ordinary mode of levying a rate could be invented, so a^ 
to distribute the local burden among all on whom the 
school has a moral claim. Suppose, for instance, it were 
thought right that an education-rate should fall on all 
persons in the neighbourhood paying income-tax, of whom 
at present 95 per cent, subscribe nothing to schoola Would 
it be possible to instruct the present collectors of income- 
tax to assess an extra farthing or halfpenny in the pound, 
and to hand over the proceeds to a local Education 
Board ; and would the result to landowners differ enough 
from that of an ordinary rate to make it worth while to 
attempt such an arrangement ? Or suppose it were de- 
sirable to distribute the burden still more widely, say 
among all who possessed the electoral franchise, would 
it be possible to enact that an annual local payment for 
this purpose should be a condition of keeping the name 
on the register ? Probably not. These suggestions are 
improvised only to illustrate the point, that a local 
assessment for the purposes of education must almost of 
necessity fall on the same rateable property, to the owners 
of which the pecuniary benefits would in time accrue. 
The arguments which have been used against this arrange- 
ment tend rather to show that some other kinds of pro- 
perty shoidd be made rateable for all purposes, than that 
there should be no education-rate. But if it can be shown 
that the burden ought in fairness to be more generally 
distributed, perhaps the way in which this could best 
be done is by increagjing the proportion derived from the 

m 2 
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national revenue, which at present is about one-third of 
the total expense ; taking care, however, not so far to 
reduce the local burden so much as to encourage waste. 
An increased national contribution would offer a greater 
inducement to local managers to pay up liberally their 
diminished share and to lay aside all crotchets and scru- 
ples which may have hitherto prevented them from 
accepting Gk)vemment aid. 

For it is not apathy alone which affects the relations 
of a district with the Government, and thereby its whole 
educational fortunes. Besides the apathetic or indifferent 
squire, or clergyman, an equally well-known character at 
the Privy Council Office is the controlling squire, who 
will have things all his own way. Such a man locks 
up the school, and sends the key to the vicarage with 
a message that he does not mean to shut up the school, 
but only wishes to show that he can do so if he likes. 
Presentiy afterwards, without consulting the vicar, he 
dismisses the certificated master, on the ground that he 
acts in opposition to his wishes. And so the school parts 
company with the Government system and all its advan- 
tagefif, and returns to the rank of a dame*s school The 
corresponding rector is perfectly satisfied with having 
less than 4 per cent, of his population in his parish 
schools, and refuses to admit even the Bishop's in- 
spector.^ Or, to take a milder case, he is perplexed by 
unscrupulous and noisy misrepresentations of " the Con- 
science clause ; '' and while he candidly admits that in 
practice he would not force the Church catechism upon 
a child whose parents did not like it, he scruples to 
enter into a compact to that effect^ such as the Govern- 
^ Beport of the Committee of Council, 1865-6, p. isa 
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xnent is in justice bound to require, before it spends 
public money on a school^ which in a small district is 
Tvanted to provide education for the children of Dissenters 
as well as of Churchmen* 

It is a heavy price to pay for the boasted freedom of a 
voluntary system, that the conscientious scruples, stupid 
whims, or selfish indifference of one man of unen- 
lightened mind, may cut off a whole parish from all 
share in the public grants, with their attendant advan- 
tages, and retard, as long as it pleases Providence to 
spare him, the salutary progress of education among his 
poorer neighbours. 

The conscientious scruples, as might be expected, are 
felt almost entirely by managers, and not at all by 
parents. The evidence on this point collected by the 
Assistant Commissioners is conclusive. ** The mass of 
the poor have no notion as to any distinction beyond 
that between Roman Catholics and Protestants." " The 
question of religious belief rarely enters into their heads 
in choosing or refusing a school.'' "The truth is that 
the religious difficulty, as it is called, does not exist." 
That is, it exists only in the minds of the managers ; who, 
however, under the preseut system, are the patrons, not 
the servants, of the people, and often make use of that 
position to enforce their own terms as far as the patience 
of Government will allow, and further. 

Thus the apathy and whims of landowners and the 
conscientious scruples of certain among the clergy, are 
the chief immediate causes of bad schools and bad 
teaching ; and the voluntary principle, which suspends 
all the benefits of State assistance upon precarious local 
conditions, is the deeper cause that gives such fatal 
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importance to the personal failings of the rector or the 

squire. 

But bad schools and bad teaching, especially the latter, 
are in their turn principal causes of bad attendance at 

schooL 

The causes determining the limits of attendance, in 
fact, naturally fall under two heads, — ^the inducements to 
go to school, and the inducements to stop away. " The 
question," say the Royal Commissioners,' "as to the 
feelings with which parents of the poorer classes, who are 
neither in a state of abject poverty, nor of reckless and 
intemperate habits, regard elementary education, is one 
of the most important in the whole range of our inquiry." 
And it wiU be of still greater importance when those 
parents come to possess the franchise. 

Especial attention, therefore, may perhaps be requested 
for the two propositions which the inquiries of the Eoyal 
Commissioners tend to estabhsh, aa it will be necessary 
again to confront their general statements with the results 
of later and more particular investigations. 

" The first is, that almost all the parents appreciate 
the importance of elementary education, and that the 
respectable parents are anxious to obtain it for their 
children. The second is, that they are not prepared to 
sacrifice the earnings of their chiWenfor this purpose, 
and that they accordingly remove them from school as 
soon as they have an opportunity of earning wages of an 
amount which adds in any considerable degree to the 
family income." * 

The evidence in support of the first proposition is very 

striking : — 

» Report, p. 174. ' Ibid. p. 176. 
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^* Whereyer a school is established which supplies the sort of educa- 
tion for which the poor are anxious, it is filled with pupils. All the 
Assistant Commissioners testify to this. Mr. Coode's district is remark- 
able for the had state of its education, yet he says, ' It is a subject of 
TTonder how people so destitute of education as labouring parents 
commonly are, can be such just judges as they also commonly are of 
tke effective qualifications of a teacher. Good school buildings and 
tlie apparatus of education are found for years to be practically useless 
and deserted, when, if a master chance to be appointed who under- 
stands his work, a few weeks suffice to make the fact known, and his 
school is soon filled, and perhaps found inadequate to the demand of 
the neighbourhood, and a separate girls' school or infants' school is 
soon found to be necessary.' " 

Mr. Foster reports that — 

'^ On account of the inefficiency of the schools, there is considerable 
indifference on the part of the parents to their teaching . . . but 
among by far the greater proportion in the district there is a strong 
desire to have their children educated ; and if this has not issued in 
sending them to school, it has been chiefly due to the inefficiency and 
repulsive character of the schools within reach." 

Mr. Fraser concludes thus : — 

^^ That all the difficulties which surround the attendance of children 
do not prevent the efficient schools from being full ; that these, there- 
fore, may fairly be considered to have solved and overcome them, and 
that the great object, consequently, to aim at, is to place all schools in 
a state of efficiency." 

And Mr. Mitchell says : — 

" When I look at the actual instruction too frequently offered in 
the schools for the working classes, I can only rejoice that parents are 
so sensible as not to send their children there, for more complete waste 
of time than one too frequently grieves over in these schools it is 
hardly possible to imagine." 

The experience of the Manchester and Salford Edu-. 

cation Aid Society, is very different from that of the. 

Royal Commissioners. They say : — 

" The thought is depressing that among Ihe poorer sections of the 
manual-labour classes, so little value is set on education, that even 
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when offeied free of cost it is in so many instances impossible to 
pennade parents to accept the gift The Committee candidly admits 
that when they commenced operations, they were wholly nnprepared 
for such a result." 

In five dayH3chools, where particular inquiries were 
made into the causes of non-attendance, it was found 
that of 529 children for whom the Committee were 
willing to pay the fees, and who had no other reason 
for not being at school, 304 were absent through neglect 
of parents. Thus, they say, " the unconcern of the 
parent constitutes the one grand obstacle to the success 
of voluntary effort/' * 

Here, again, perhaps the contradiction to the Eoyal 
Commissioners is more apparent than reaJ^ and the 
reconciliation of the two sets of facts is instructive. For 
on the one hand the Eoyal Commissioners admit the 
apathy and recklessness of the most degraded part of 
the population. On the other hand, it is not impro- 
bable that in the neglected districts of Manchester in 
which the Committee's operations are chiefly carried on, 
the teaching may be ineflicient ; in which case accord- 
ing to Mr. Eraser's doctrine, quoted above, the efforts of 
the Committee might advantageously be directed to 
making the schools efficient, rather than to bringing 
the children there by other means. So far as they could 
show that the schools are already efficient, they would 
strengthen their argument in favour of compulsion. 

The Report of the London Diocesan Board, although 
it states in general terms that "a growing feeling is 
manifested in favour of some legal compulsion being 
exercised," affords no detailed information as to the 

1 Third Report, &c. 1867. Of 8,427 children absent from school, 4,336 
▼ere of paients able to paj the fees. 
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causes of non-attendance. But their statistics show 
that out of 1^085 church schools in the diocese 490 
are not under inspection, which strongly suggests that the 
instruction in them may not be good enough to reward 
attendance. A bad preacher empties his church, and 
a bad teacher his school On the other hand, good 
teaching may accoimt for the run upon other schools 
in this diocese which has made their accommodation 
inadequate. It might be worth while in farther inquiries 
to note whether this is so. 

And now as to the second proposition of the Royal 
Ciommissioners, that parents are not prepared to sacrifice 
the earnings of their children. Beyond all doubt, the 
greatest inducement to keep a child away from school is 
the competition of the labour-market with Ae school 
It is in this form that the poverty of the parent practi- 
cally tells upon the question. The poorest parent seldom 
finds school-fees an insuperable difficulty. In case of need, 
they are often remitted or paid for him by charitable per- 
sons, and in any case the amoimt is comparatively small. 
" I can never forget," said Mr. Goschen, in his speech on 
education, at Halifax, " that twopence \& the price of a 
pint of beer." But for a poor man to forego the value of 
his children's labour, feeding them without help from 
their earnings, is a much more serious matter. " This," 
said the late Prince. Consort, " is a delicate question, and 
^^ require the nicest care in handling, for here you cut 
into the quick of the working man^s condition. His 
children are not only his oflfspring, to be reared for a 
future independent position, but they constitute part of 
^ productive power, and work with him for the staff of 
life. The daughters especially are the handmaids of the 
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house, the assistants of the mother, the nurses of the 
younger children, the aged, and the sick. To deprive 
the labouring family of their help would be almost to 
paralyse its domestic existence/' ^ 

There can be little doubt that the right mode of dealing 
with this question turns very much on details. The con- 
ditions of skilled labour and imskilled labour, of high 
wages and low wages, of town life and country life, 
of healthy and unhealthy, social and solitary employ- 
ment, are widely diflferent, and demand diflferent practical 
treatment. But in this matter, happily, considerable 
progress has been made, and experience gained. 

Another essay in this volume describes the first intro- 
duction of the Factory Acts, and traces the subsequent 
extension of protective legislation. And although the suc- 
cessive Eeports of the Children's Employment Commission 
have revealed habitual and long established barbarities to 
tender children, which are a disgrace to the name of 
England, and enough to make a man forswear for ever 
the principle of letting things alone, yet of late years it 
cannot be said that Parliament has been slow to deal with 
each case when sufficient information had been obtained. 
In the present Session, the Home Secretary has introduced 
two Bills, the operation of which would be to shorten 
the hours of labour, and otherwise to protect the interests, 
of no fewer than 1,400,000 young persons, women, and 
children. And the abominations of agricultural gangs 
have no sooner been brought to light, than public opinion 
insists upon an immediate remedy being applied ; though 
delay was proposed, for the purpose of obtaining infor- 

^ Address to the Educational Congress, 1857, quoted in the Royal Com- 
missioners* Report, p. 188. 
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mation enough to bring private with public agricultural 
gangs under the same protective provisions. 

Thus, though public opinion is evidently tending in the 
direction of compulsory education, its introduction will 
probably be gradual ; and may, perhaps, take the form, 
suggested by the principle of the Revised Code, of testing 
by results, and forbidding children below a certain age 
to be engaged in any such regular employment for wages 
as can be legally defined, without a certificate that they 
are able, at least, to read and to write. For a long time 
compulsory education in factories was a failure, and 
in some places it still is so ; because Parliament, having 
secured the attendance of the children, took no pains 
to secure that the teaching should be good. It is fair 
to say that the House of Commons passed the Factory 
Bill (of 1833) with clauses not only authorizing, but 
requiring the Inspector to establish factory schools to 
be supported out of the poor-rate, wherever he thought 
them desirable, and empowering him to dismiss a master 
without appeal. The Bill was altered by the House of 
Lords. And from that time till the last year of his 
service (1859), one of the most active inspectors^ 
Mr. Homer, was in vain calling attention to the fact 
that the education of the children wasf, '^in numerous 
cases, an utter mockery," enough to have discredited the 
whole system, if the soundness of its principle had not 
been shown in other highly satisfactory results. 

The principal conclusions of the Royal Conmiissioners 
on the difficult question of compulsion were to the 
following effect : — 

^' That coupling the present conditions of attendance with the 
increasing interest f^lt in popular education^ and the prospect of better 
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and more aUiactiTe ieacheis and schools, the state of things in this 
respect is not on the whole discouraging. 

^' That the difficulties and evils of any general measure of compulsion 
would outweigh any good results which could he expected fix)m it 
under the present state of things. 

^ That neither the Goyemment nor private persons can effectually 
resist, or would be morally justified in resisting, the natural demands 
of labour when the child has arrived, physically speaking, at the prox>er 
age for labour, and when its wages are such as to form a strong motive 
to its parents for withdrawing it from schooL 

*^ That this being the case, public efforts should be directed prin- 
cipally to increasing the regularity of the attendance, rather than to 
prolonging its duration ; and that so far as the prolongation of attend- 
ance is aimed at» the division of the children's time between school 
and labour will be found more feasible than their retention for the 
whole of their time in schooL" 

The last suggestion would seem to be practicable in 
many kinds of employment, and the arrangement veiy 
desirable. The Royal Commissioners say : — 

" We call attention to the point as one which may be of the 
highest importance not only in cases where the nature of the employ- 
ment admits of the regular half-time system, but also in certain cases 
where the child's services are required during the greater part of every 
day, it being in evidence that if two fresh hours in the morning can 
by any means be spared for the school, a considerable amount of educa- 
tion may be secured." — Report^ p. 191. 

Another obvious, but most important recommendation 
suggested by the consideration of this whole question of 
attendance is, that special effort should be made by 
means of evening schools, to keep up the education once 
received. The Eoyal Commissioners recommend — 

'^ That, inasmuch as evening schools appear to be a most effective 
and popular means of education, the attention of the Committee of 
Council be directed to the importance of organizmg them more per- 
fectly, and extending them more widely, than at present. 

'^ That for this purpose a special grant be made in schools where an 
organizing master is employed.'* — R^art, p. 547. 
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It is to be hoped that this important and popular part 
of our educational system will be developed as rapidly as 
possible by liberal aid from the State. When Mr. Lowe 
introduced the Revised Code in February, 1862, he 
stated that there were only 317 evening schools to 
nearly 7,000 day schools under the Conmuttee of Educa- 
tion. The last Report (1865) records the inspection of 
1,215 night schools. Mr. Barry says, "Night-schools are 
yet in their infancy. The regulations of the old code 
were adverse to their establishment ; but the new code 
and the special provisions for the examination of these 
schools at night and at the end of the winter half-year 
axe likely to lead to their increase and improvement''* 
Mr. Bonner says of the same arrangement, that it 
'' makes the establishment of night schools so easy, that 
I cannot but look forward to a considerable increase in 
their number.''* Mr. Fraser reports that the new minute 
is acceptable, and convenient. Mr. Robinson states that 
evening schools are on the increase, and Mr. Sewell, 
that the number is rapidly increasing : " The new minutes 
are popular, and are likely to be generally adopted." It 
is satisfactory to find in the London Diocesan Report 
(p. 10) that "nearly 10,000 scholars are returned as in 
attendance in the night schools of the Church of England 
in London ; a fact particularly gratifying to the Diocesan 
Board, which has now for several winters done its utmost 
^ support of these useful schools." 

But to say more of the advantages of short-time study 
generally, or of evening schools in particidar, would be 
to discuss the possible remedies, tried or untried, rather 
than the causes of defective education. 

* Eeport, 1866, p. 46. • IWA p. 81. 
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It has been shown that the chief proximate cause 
is the existence of "neglected districts/' receiving no 
State aid or superintendence exactly where it is most 
wanted; and the consequent absence of such stimulus 
to attendance as is given by good schools and good 
teaching. Other proximate causes are the competition 
of the labour market ; the inability of some very poor 
parents, especially of outdoor paupers, to pay school-fees, 
or to clothe the children decently enough for school; 
and the indifference to education of the most worthless 
parents, and of the State where it stands in loco 
parentis; together with the fact, that compulsory 
education has hitherto been imposed only on a few 
pauper and vagrant children, and on those employed 
in a limited number of trades. And the causes of the 
existence of neglected districts are, partly the want of 
flexibility in a highly centralized administration of the 
Paxliamentary grants ; but chiefly the apathy, whims, 
prejudices, and conscientious scruples of local managers, 
especially of the landowners and clergy, together with 
the perseverance of Parliament in maintaining a pro- 
visional system, which allows State aid to depend on 
these local contingencies, and the consistent discourage- 
ment by Parliament of every proposal to substitute a 
local rate, and managers elected by the ratepayers. 

It appears then that the action of Parliament, though 
keeping pace, as well perhaps as legislation can be ex- 
pected to keep pace, with the movement of the public 
mind, has hitherto been inadequate to the need. But 
" the public mind " has hitherto meant the thoughts and 
wishes that prevail in constituencies mainly composed 
of those classes who do not depend on a national system 
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for the education of their children. And foremost among 
these have been the clergy, and others under clerical 
influence, who feared that in a rapid progress, more 
directly controlled by the State, they might lose the 
hold which they now have on the education of the 
people. As an illustration of what is meant it may be 
not unfair to quote the language of Canon Trevor, in a 
paper read before the Social Science Association at York 
(1864). With much truth, but some professional narrow- 
ness of view, he represents the present system as being 
in its very essence a definite compact between the 
State and ministers of religion. " The mainspring of the 
whole is the local subscription, representing the religious 
element^ and due to the exertions, often to the personal 
contributions of the minister."^ It cannot be expected 
that the clergy shoidd think otherwise of a system which 
allows the burden to fell so heavily on themselves. 
But let there be no mistake as to what is meant by 
the religious element. " The preservation of their dis^ 
tinctive tenets, in the importance attaching to them 
in their own eyes, not in the eyes of others, was the 
condition deliberately agreed upon with the religious 
organizations. The State has no right to expect the 
stipulated co-operation without paying the stipulated 
price. Dogmas which a Committee of Privy Council 
mxiy he quite unable to appreciate or even to understand 
may yet appear to good Christians of greater importance 
than reading, writing, and arithmetic. These will not 
consent to work for the secondary object, if they are hin- 
dered in that which to them is primary and engrossing." 
It is lest co-operation given on these terms should be lost. 

Transactions, 1864, &c p. 415. 
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that the progress of public opinion and the procedure of 
Parliament as at present constituted, have been cautious 
and slow. Under this state of things, another generation 
of working men has grown up since the first Eeform 
Bill, in great part without education ; while years have 
been spent in fruitless and inadequate discussion, or 
allowed to pass in silent acquiescence, with little per- 
ception of the sin and danger of delay. 

III. It remains to consider what new forces a Eeform 
Bill would bring to bear upon the action of the Govern- 
ment, and of society generally in this matter. 

These would be of two kinds, the direct voting-power 
of the new electors, and their indirect influence through 
changes worked in the opinions and feelings of those 
who abeady possess the franchise. 

One portion of the new electors would differ but little 
from the present voters in habit of mind or social position. 
Of these no more need be said than that their accession 
to the constituencies would probably have a general in- 
vigorating and refreshing effect upon Parliament, and 
through Parliament upon the executive government. 

But a moderate, and still more a large reduction of 
the franchise, would admit to the polling-booths a con- 
siderable number of working men, who in several ways 
would exercise a special influence in this question of 
education. 

In the first place, they are, and they know that they 
are, the persons most directly interested, being drawn 
from the class which does depend for education on the 
provision made for them by Parliament. 

The grandfathers among them, for the most part, have 
had little or none ; the fathers more or less, according to 
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the accident of their birthplace ; with the rising genera- 
tion, education in reading and writing has been the rule, 
rather than the exception. But the children of all these, 
and their neighbours' children, are those whose future is 
most deeply staked upon the promptness of the Legis- 
lature in dealing with this question. " Fifty years hence," 
when the operation of the Revised Code (according to 
Mr. Lingen's estimate) may have diffused education 
through the whole country, the present generation of 
parents will be in their graves, and their grandchildren 
will be past the school age. They cannot afford to 
wait For us this has been an interesting but also an 
embarrassing question, and one of which only by degrees 
we have come to feel the paramount and pressing im- 
portance. For them it is a vital question, directly and 
manifestly concerning, as but few questions do concern, 
their individual fortunes and the fortunes of their class. 
Is it likely, then, that so far as it might rest with them 
they would permit the enactment of a more compre- 
hensive system of popular education to be any longer 
postponed ? 

It may be objected that the working classes do not 
know what is for their own interests, and that, in the 
case of a great and sudden reduction of the franchise, 
there would be added to the electoral roll a large pro- 
portion of persons themselves uneducated, of whom it 
may be presumed that they would be indifferent to the 
question of education. It cannot be denied that these 
people have little notion of what education is. They 
often neglect to enforce their children's attendance at 
the schools which have been provided, or deliberately 
choose rather to snatch a small immediate addition to 
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the fieunily earnings by condemning their offspring, as 
they perhaps were by their parents condemned, to pre- 
mature and hopeless toil. Yet that the great majority 
of poor parents are anxious to obtain elementary edu- 
cation for their children, is in evidence, and more proof 
might be added Mr. Cumin, for instance, one of 
the Assistant Commissioners, gives his experience as 
follows : — 

'' I took various opportunities of ascertaining from working men 
themselves, their opinion as to the value of education. When I asked 
them whether education was of any use to their children, they seemed 
to douht whether I was serious ; or if they supposed that I was, they 
seemed to consider the question rather insulting. 

''An Irishman whom I met driving a cart summed up the case in 
£ftV0ur of education, thus : ^ Do you think reading and writing is of 
any use to people like yourseK ? ' I asked. ' To he sure I do. Sir,' 
the man answered with a strong hrogue ; ' and do you think that if I 
could read and write I would he shoved into every dirty job as I am 
now ? No, Sir ! instead of driving this horse I'd he riding him.' " 

On asking another man a similar question about girls, 
Mr. Cumin was met by the remark, " I don't know. Sir, 
whether you'd like to have your love-letters read or 
written by strangers." He mentions a case of an 
auctioneer's porter, earning 13s. a week, who had five 
children, all of whom, except a baby in arms, were at 
school at, an expense of 5d. a week ; ^ and of the widow 
of a cabman, " with five young children, working day 
and night as a sempstress, to keep body and soul 
together without aid from the parish, but yet sparing 
several pence a week in order to send her children to 
the best National school in the neighbourhood." After 
describing the evils which result from neglecting children, 

1 Report, p. 95. 
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he says, " The working man or wonuin understands the 
thing thoroughly ; / have questioned numbers of them 
on the subjeety and I believe it to be an axiom with 
them that a child left in the streets is ruined.^ 

Thus even among the poorest, many will be found in 
whose minds the desire for education is strong and 
uppermost; though they can form no more practical con- 
ception of it than as an instrument which would lift 
them out of the dirt and misery in which they lire 
— a road to better and more lucrative employment — 
a light upon their narrow horizon — next to daily bread, 
and as a means of securing daily bread, the one thing 
needful for their children, if no longer possible for 
themselves. 

Notwithstanding their own ignorance, those who thus 
conceive of education would have their humble but 
salutary influence in the choice of such representatives 
as would think it their first duty to insist, in Parliament, 
that this great want of the nation should at last be sup- 
plied. Others, again, who as yet have not even the 
desire for education, would still be persuaded to join in 
a movement which their leaders and associates would 
truly tell them is required for the advancement of their 
class. 

These considerations afford encouragement and ground 
for hope, even if the party who lately resisted Reform, 
but now with astonishment find their leader outbidding 
veteran Eeformers, should abdicate their natural function 
of slow and watchful concession to popular demands ; 
and with the zeal and clumsiness of converts, entangled 
perhaps by secret and over-subtle calculations of party 
advantage, should in effect hurry on a more sweeping 

n 2 
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measure of Refonn than that which would have been 
loyally accepted in the year 1866, and give the franchise 
where education has not gone before. But, looking to 
the more probable contingency of a new Reform Bill 
on the scale of the moderate proposals then made and 
rejected, or rather evaded, there is less room for doubt 
as to what woidd be its effect on the prospects of popular 
education. The enfranchisement of some 200,000 of the 
most respectable working men would bring to bear on 
the mind of Parliament the convictions of those who have 
themselves received an elementary education during the 
period which has elapsed since the Reform Bill of 1832. 
And it is found by experience that none are so keenly 
sensible of the degrading effects of ignorance as those who 
have but lately escaped from it, whose daily life, among 
their fellow-workmen and neighbours, brings them in 
contact with it, and whose homes are surrounded by the 
vice and misery which it has caused. It can hardly be 
doubted, then, that on the part of these voters there 
would be an increasing, and if in some degree a latent, 
yet practically an effective, demand for larger measures 
of State education. For — 

Secondly, the working classes^ more than any other 
class, are disposed and trained to vigorous united 
action. 

"It is an observation,'' says Mr. Lowe,* "true of 
human nature as of other things, that aggregation and 
crystallization are strong just in proportion as the mole- 
cules are minute. It is the consciousness of individual 
weakness that makes persons aggregate together, and 
nowhere is that impulse so strong as in the lowest classes 

^ speeches on Reform, by the Rt. Hon. R. Lowe, p. 54. 
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of society. Nothing.is so remarkable among the working 
classes of England as their intense tendency to associate 
and organize themselves/' 

In other questions which vitally concern their class, 
as, for instance, the wages question, and the question of 
intemperance, it is well known by experience how much 
they have been inclined to act in bodies, to obey their 
leaders with the strictest discipline, and to enforce upon 
each other the sacrifice of individual interests for the 
attainment of a common good. That a belief in Popular 
Education as a common good is dominant, if not uni- 
versally difiused among them, sufficient evidence has 
been adduced ; but as regards their disposition to act 
together in the matter, further reference may be made to 
an essay in this volume on the " Progress of the Working 
Classes,'' and especially to such instances as that of the 
Rochdale Co-operative Society, which sets apart more 
than £500 a year for educational purposes. The con- 
clusion from these premises is evident. " Once give the 
men votes, and they will probably launch those votes in 
one compact mass" upon such institutions^ as our 
hundred thousand uneducated outdoor paupers, and our 
ten thousand "neglected districts," with six millions of 
population, shut out from State assistance by no fault 
of their own. 

Thirdly, the working classes are notoriously in favour 
of 'protective legislation^ and shortening the hours of 
labour^ both of which tend to promote education. They 

' " It is impofisible to believe that the same machineiy which is at presen 
brought into play in connexion with strikes would not be applied by the 
working-cIasBes to political parposes. Once give the men votes, and the 
^'^^Mihinery is ready to launch those votes in one compact mass upon the 
iiistitutions and property of the country." — Spuches on Btfcrm^ p. 54. 
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were active in supporting the Factory Bills, the Colliery 
Bills, the Bakehouse Bill, and the like, and there can be 
no doubt that they would expect their representatives to 
support Mr. Walpole's new "Factory Acts Extension 
Bill" and "Workshop Regulation Bill, 1867,'' or other 
such measures, which might tend to restrain the com- 
petition of the labour-market with the interests of 
education. Indeed, further, and 

Fourthly, the working classes are probably not averse 
to compulsory education. 

The notion of working men by their votes compelling 
Parliament to compel them to educate their children^ 
is perhaps not so ludicrous as it may seem. It is not 
unlike petitioning Parliament (as in fact they did) to 
prevent them from sending their children under eight 
years of age, or for long hours, to factory labour. Indeed, 
the compulsory education of children is one great point 
of the Factory Acts, which were not carried without the 
help of numerously-signed petitions from the parents. 
And so successful have these Acts been, that by common 
coxisent they are being rapidly extended to include all 
employments for children of this class which can con- 
veniently be brought under legal definition and official 
inspection. And not only is this so as a matter of fact, 
but a deep principle underlies such legislation, a prin* 
ciple which until ve3:y lately ^ had not been recognised, 

1 ** It were ludicrous, if it were not so sad, to hear speeches which urge 
worldng men to seek for the finmchise, that they may compel Parliameiit to 
compel them to educate their children,*' &c. — Speeches on Befomij p. 8. 

^ See <a remarkable chapter on '< Law in Politics/' by the Duke of ArgylL 
" During tlie present century two great discoveries have been made in the 
Science of Grovemment : the one is the immense advantage of abolishing 
restrictions upon Trade ; the other is the absolute necessity of imposing 
restrictions upon Labour." — Beign of Law, p. 367. Third Edition. 
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except by practical acquiescence in measures which were 
supposed to be anomalies indefensible in theory. Expe- 
ricDce proves, that in Unrestricted competition of labour 
the natural working of separate individual interests often 
tends to results which are injurious to all, but which 
can be avoided either by voluntary compact, or by 
positive interference of a higher authority, to protect 
the common interest Of these two, voluntary compact 
is perhaps in some respects the higher form of restraint 
on individual action ; and it is conceivable that working 
men might themselves agree to restrict the hours of 
labour for children, with a view to their education. 
But it does not lie in the mouth of those who have 
a bad opinion of trades unions, to say that the working 
classes ought to choose this way of protecting their 
children from unrestricted competition, rather than call 
upon Parliament to do so by compulsion. 

In fact, although the name of compulsory education is 
unpopular in this country, there is already a good deal 
of the thing ; and there will be more of it if Mr. Walpole's 
two Bills pass into law. With actual compulsory educa- 
tion of indoor paupers, (to whom might easily be added 
outdoor paupers), vagrants, and youthful oflFenders, and 
short-time labour for children employed in factories of 
every kind, collieries, mines, bleaching and dyeing works, 
lace works, the six manufactures of the Act of 1864, 
and the long list proposed in the Acts of 1867, it would 
not be a formidable step in advance to make — ^as Mr. 
Bruce proposed at Manchester — " one general law that 
no child under twelve or thirteen years of age shall be 
allowed to work without producing a certificate that he 
is able to read and write." And a bill for that purpose. 
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if the country were consulted, would probably be largely 
supported by the votes of working men. 

Fifthly, opposition would not come from working men 
to liberal expenditure on education from the public 
revenue^ for the boiefit of their own class. This needs 
no proof, and 

Sixthly, tliey would have no such disinclination as the 
present constituencies to a local rate for education. 

Seventhly, they would prefer a national to a voluntary 
system of education. For working men, from an honour- 
able feeling of independence, dislike to be laid under too 
much obligation, and although no class is more sincerely 
grateful for assistance generously rendered, they are 
disposed to resent injudicious patronage, or excessive 
clerical interference. It is perhaps for reasons of this kind 
that so many of their children (one-fourth of the whole 
number) are sent to places of education where neither 
squire nor parson has any footing, and where the parent 
pays the whole expense.* 

Even the Royal Commissioners have not abstained 
from representing local subscriptions and also the State 
aid as " of the nature of a charitable donation ;" though 
why the latter should be so regarded, more than the 
whole endowments of the Universities for the upper 
classes, or of Grammar Schools for the middle-classes, it 
is difficult to see. But an education-rate fairly laid 
would not appear to working men in that light; and 
many of them would send their children with more 
satisfaction to a school so maintained, than to the present 
schools ; just as they keep their money with more satis- 

^ *' Private schools, containing by estimation 573,436 children, are entirely 
supported by the payments of parents of the class in question."— i?«pore, p. 177. 
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faction in Post-Office Savings Banks, though at a lower 
rate of interest, than in those which are set on foot by 
private schemes of benevolence. 

Lastly, the working classes take a broad view of the 
question . of religious education. Of this fact sufficient 
evidence has been adduced.* It is not that the best of 
them, or the bulk of them, are at all irreligious, or un- 
willing to accept the guidance of those who are better 
instructed in religion than themselves. They are very 
ready to be taught, and to let their children be taught, 
whatever they can understand, and not a little that they 
do not understand. But it seems they are not in the 
habit of attaching importance to distinctions between 
one and another Protestant creed. And they do not 
like that reading, writing, and arithmetic should be 
badly taught, for some incomprehensible reason con- 
nected with " dogmas which a Committee of Privy 
Council mjay he quite unable to appreciate, or even 
to understand^' They think that the maintenance of 
such dogmas might well be left to men of learning and 
of leisure, and that it ought to be conducted so as not to 
create difficulties in the education of simple children, 
who are trying to snatch a little school-learning before 
turning to their work for life. So far aa they must be 
instructed in disputed doctrines, let it be in the Sunday- 
schools of each denomination, or from the pulpit, where 
their spiritual pastor can set before them such food as to 
himself seems good. But let the week-day school, where 
the parent pays his children's fees, and foregoes their 
labour, in the hope of giving them certain humble 
accomplishments, be made efficient for that purpose by 

* More may be found in the Report of the Royal CommissioncrB, pp. 34—39. 
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obtaining the advantages of Government aid and inspec- 
tion ; and, let education be rescued from entire depen- 
dence on such managers as think it a duty to make the 
preservation of distinctive tenets their " primary and 
engrossing"' object 

That such are the feelings of parents is simple matter 
of fact, and need cause no surprise; because, as the 
Royal Conmiissioners observe : — 

" It was to be expected that the distinctive tenets and 
separate interests of any religious community would be 
maintained by its teachers and guides, rather than by 
their followers, however attached to their leaders and 
guides the followers might be. Nor need the com- 
paratively passive attitude of the body of the people 
materially diminish the practical difficulty of intro- 
ducing a comprehensive system, since it is not with 
the body of the people, but with the founders and sup- 
porters of schools, that those who might attempt to 
introduce it, undar the present or any probable circum- 
stances, would have to deal" ^ 

This last remark was true at the time when it was 
made.* But under the circumstances of a wide popular 
franchise, which are more probable circumstances in 
1867 than they were in 1861, it would be with the 
body of the people, and not only with the founders and 
supporters of schools, that educational reformers would 
have to deaL If a strong and wide-spread feeling in 

^ Report, p. 38. 

' Lord Lytton (then Sir Bulwer Lytton) airgaed against the Reform Bill 
of 1866, that tiiere are in England '^ such strong differences of religious sect, 
that we should find it impossible to precede democracy by that umversal and 
general system of education, without which it would be madness to make the 
working class the sovereign constituency of a Legislative Assembly." — 2Vm«s, 
A{Mnl 14th, 1866. 
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favour of national education can be aroused — and indi- 
cations are not wanting to prove that it can — not 
throughout the country generally, but in the great 
towns, such as Manchester, Rochdale, or Bradford, which 
are in the van of working-class progress ; if the great 
body of instructed working men should take part in the 
movement ; and if veteran educational reformers, or ex- 
ministers of education, together with the most enb'ght- 
ened of the clei^ and of the landowners, should place 
themselves at its head, to encourage and direct its coiurse ; 
a state of things might ensue, in which the present 
founders and supporters of schools would find their 
circumstances considerably changed With liberal ex- 
penditure from the central revenue, local educational 
rates, elected school-managers^ the popular element 
greatly strengthened in Parliament, and aiound them 
the beginnings of corresponding social change, they 
would review their position. And finding themselves no 
longer sole pioneers or patrons of the movement which 
they have been accustomed to lead, but surrounded by 
the flowing tide of popular feeling in behalf of education, 
secular and religious, for which they have long looked 
and waited in vain, what course is it to be supposed 
they would pursue ? Is it conceivable that more than a 
small discontented minority — by no means the ablest or 
the best — of the excellent and public-spirited men, who 
have fought the uphill battle, would desert in the hour of 
victory because their troops were getting beyond control, 
or, because their co-operatk)n were no longer indispen- 
sable, would choose altogether to withhold it? Surely 
they would rather accept the new order of thingis ; pre- 
sent themselves for election to offices which once they 
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held by prescription ; and in the matter of religion, with- 
out any violation of conscience, but rather perhaps with 
new enlightenment, learn to enforce less dictatoriaUy 
their own distinctive tenets, and not to exercise them- 
selves out of season upon those high things, which are 
above the comprehension of the poor and simple. 

Enough has been said to indicate what would 
be the direct influence of enfranchised working men 
upon the question of national education in Parliament, 
and their probable relations with the present chief 
promoters of education throughout the country. But 
their enfranchisement would also have an indirect in- 
fluence on the question through the minds of other 
electors, the more thoughtful of whom, so soon as they 
shall see the working classes in possession of political 
power, will probably begin to ask themselves, with 
various motives, " What has been done, or what is being 
done, for the education of these people, on whose virtue 
and good sense our interests as well as theirs have come 
to depend ? " Some perhaps will ask this question in 
alarm, shrinking back from the enfranchised work- 
ing man as from a monster of their own creation, who 
insists upon their giving him a soul ; others, it may 
be, with self-reproach for opportunities neglected in 
the past; the larger number (it may be presumed) 
with confidence in their fellow-countrymen, and with 
good hope for the future. But whether the motive be 
low or high, whether they are actuated by fear, or by 
prudence, or by sense of fitness, or by generous sympathy 
with the cause, all alike will feel that Reform has given 
new importance to the question of national education, 
and that its practical solution can no longer be deferred. 
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It may be that to some minds this part of the case is 
proved, and that what they doubt is not whether the 
action of a reformed Parliament in the matter of educa- 
tion will be prompt, but whether it will be prudent. 
It is, of course, impossible to foresee what measure of 
collective wisdom any future Parliament will display on 
any particular question ; and anticipations on geneml 
grounds will vary with the trust or distrust which 
diflferent minds feel towards the great body of the nation. 
But there are several particular facts which seem 
to make it improbable that the question of Popular 
Education is one on which there will be rash or mistaken 
legislative action. It has l>een now for a long time before 
the public mind, and has gathered round it a great mass of 
valuable experience, ascertained facts, definite theories, 
and serious, though for the most part abortive, attempts 
at legislation. It has a literature, a press, and a public 
opinion of its own ; and, perhaps more than any other 
political question, obtains the attention and enlists the 
services of the ablest and most enlightened men in the 
country, who would soon unite in opposition if things 
appeared to be going the wrong way. The vested 
interests also which have grown up under the present 
system, and which showed their formidable strength in 
the late agitation against the economies and rigours of 
the Revised Code, might indeed encourage profuse ex- 
penditure, but would certainly resist abrupt and ill- 
advised departure from the accustomed course in which 
so much good progress has been made. But even if 
public expenditure on education became excessive, and its 
course less steady, the mischief done would be as nothing 
compared with tl;e continuance of neglected districts, 
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which, without doubt^ must last for many years to come 
if a change is not made in the present system. On this 
point men of judgment and experience of all parties axe 
agreed, even those who differ from each other strongly 
on the practical question whether the change should be 
attempted in the present state of public opinion. 

" It is only just," says Mr. Bruce, ** to eminent states- 
men, to recall the fact that they have acquiesced from 
necessity in the compromise on which our present system 
is founded. The names of Earl Russell and Earl Grran- 
ville, Lord Lytton, Sir John Pakington, Mr. Adderley, 
and Mr. Milner Gibson " (to which should now be added 
Mr. Bruce's own name), **may be found appended to 
measures not identical, differing indeed in important 
particulars, but far more comprehensive and stringent 
than Parliament or the country were prepared to adopt 
The demand of the advocates of a national system is 
that the Legislature should provide machinery by which 
schools should be built and maintained wherever they 
are wanted. To this demand Parliament has declined to 
accede. However urgent the need, however absolute the 
destitution. Parliament refuses to supply, or to enforce 
the supply, of a single school"^ 

The change of government last year prevented the 
Select Committee on Education from presenting a report 
on the merits of the question ; as it was undesirable to 
disturb and unsettle the minds of persons engaged in 
working the existing system, until it should be known 
what action a responsible Government would be disposed 
to take. But the draft-report of the chairman recom- 
mended that the Committee of Council on Education 

^ Address on National Education, p. 16. ^Bidgway, 1866. 
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should cease to exist ; that in its place there should be a 
Minister of Public Instruction, with a seat in the Cabinet ; 
that local organization, in connexion with the department, 
should be established, after the analogy of boards of 
guardians in connexion with the Poor Law Board ; and 
that power should be given to levy a rate for the promo- 
tion of education, in certain cases to be defined* Impor- 
tant evidence is quoted in favour of this last measiue. 
Among others, " Lord Granville and Lord Russell both 
contemplate rating as part of an extended system ;" Mr. 
Lingen ** thinks there should be power, though he does 
not think it would be necessary in every case, to levy a 
rate;^' and Mr. Lowe ^'approves of rates^ though he 
doubts whether we can now adopt them." In his evi- 
dence Mr. Lowe went so far as to say that under the 
present system he had never considered the extension 
of the education of the country as the duty of the Educa« 
tion Office ; and of the Royal Comnussioners' plan of a 
county educational rate levied by a county Board, he 
says, " We thought it would be impossible to persuade 
the House of Commons to agree to it'' 

Yet in his eulogies of the present House of Commons, 
and in his instances of their being unfiairly censured for 
"things over which they have no control, or which they 
have done very wisely to let alone," Mr. Lowe is silent 
on the subject of education. Is this a case in which 
"such faults as the House of Commons has, will be 
aggravated rather than abated by any change in a demo- 
cratic direction ;" or rather, to avoid invidious names, by 
a liberal admission of working men to electoral rights ? 
Or is it an exceptional case ? At all events it is not one 
which can be met by the abstract argument, that " what 
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is wanted is not more power to urge on change, but more 
intelligence to decide what that change ought to be/' 
What the change ought to be in the present system 
of education is very well understood both inside the 
House of Conunons and outside the House of Commons. 
The question is whether those who desire the change 
can command a majority or not in the present House. 
Mr. Lowe appears to be of opinion that they cannot. 
But if so, then the question of popular education 
stands in precisely the same relation to the Reform Bill 
now pending, as that in which many other important 
questions stood to the Reform Bill of 1832. It waits for 
" more power to urge on change ; " and that power, there 
is much reason to think, will be found, if needed, in the 
votes about to be given to the persons most directly 
concerned. 

In his able speech on the Revised Code, which is not 
without touches of irony, Mr. Lowe probably adapted 
himself well to his audience when he thus addressed the 
present House of Commons : — 

" I cannot promise the House that this system will be 
an economical one, and I cannot promise that it will be 
an eflScient one ; but I can promise that it shall be either 
one or the other. If it is not cheap it shall be efficient ; 
if it is not efficient it shall he cheap. The present is 
neither the one nor the other. ... It is not in my 
power to say how far the people will avail themselves of 
the system. If it were a Government system I could 
force it on them, but as it is a voluntary system I cannot, 
and whether they will accept it or not rests in their own 
breasts ; but the Grovernment has placed itself in a 
proper position when it is able to say, ' We deal with 
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schools on this principle ; if they are effective in their 
teaching, they shall receive public aid to the amount 
which the Commissioners have declared to be sufficient, 
but if they are not effective they shall not receive it' " 

A Minister of Education who should have to address 
on the same subject a Reformed House of Commons, may 
be expected to hold different language : — 

" I cannot promise," he might say, " that this system 
will cost no more than the old system. The House well 
knows that the estimates for promoting the education 
of three and a half millions of children throughout the 
country, must exceed the estimates for assisting one 
million and a quarter in those favoured districts where 
there is most voluntary expenditure. But 1 can promise 
that it shall be neither inefficient nor partial. The old 
system was either the one or the other. This shall 
not be inefficient, because efficient teachers make an effi- 
cient school ; and by training, inspection, examination, 
and liberal salaries, it is in our power to provide efficient 
teachers. Moreover, means will hereafter be taken, if 
efficient teaching, together with the present amount of 
compulsion, should fail to secure regular attendance of the 
children. It shall not be partial; because, wherever there 
are families of working men, there it will be the duty 
of Government to see that schools are provided suitable 
to their requirements. If it were, in the old sense of 
the words, a * voluntary' system, I could not promise 
these things, because whether they should exist or not 
would rest in the breasts of squires, farmers, and the 
parochial clergy ; and with all due respect for these 
gentlemen, I can neither regard them as ' the people,' nor 
expect that in every parish throughout the land they 
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woiiM be true spokesmen of the will, or fit judges of the 
educational want% of the people. But the Government 
win not have placed itself in a proper position till it is 
able to say, * We deal with schools on this principle : if 
they are efl^ient in their teaching, we give, together with 
their share of public aid, as much freedom as we can 
to local managers ; but if they are not efficient, they shall 
be made efficient, whether the great men of the parish 
say yes, or whether the great men say no/ " 

" Experience has proved" (to borrow again the lan- 
guage of a late Vice-President of the Educatidnal Com- 
mittee, speaking, however, without official responsibility, 
and to a popular audience) "that the voluntary spirit, 
in its full power and development, is the growth of 
certain favourable soils, and that there are wide unge- 
nial regions in which it can find no sufficient nutriment. 
In districts like the principality of Wales, where the 
population is not collected in overpowering masses, and 
the volimtary system is thoroughly organized ; in many 
of our rural parishes, where the squire and clergymen 
work heartily together ; in those portions of the country 
where the rich, poor, and middle classes co-exist in fair 
proportions, our present systejn has very nearly supplied 
the means of education, and may be trusted to make up 
the deficiency within reasonable time. But in the poorer 
districts of our larger cities, in parishes where the clergy- 
man struggles in vain against the niggardliness of the 
landowner and the apathy or hostility of the farmer ; in 
those places, in fine, which the voluntary system, after 
thirty years' trial, has failed to reach, some other means, 
more stringent and peremptory, and independent of 
individual caprice and iUiberality, must be found. The 
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altematiye is the growth of a vast population in igno« 
lance and vice, with ever-increasing danger to the State, 
and to the reproach and scandal of a civilized and Chris- 
tian people." ^ 

In presence of such danger to the State, and still more 
of such reproach and scandal in our Church — ^if religious 
factions will allow us still to speak of ourselves as a 
Church — it has seemed best throughout this paper to 
say nothing of the higher interests of popular education, 
in order to enforce more strongly the policy and plain 
public duty of putting an end to gross neglect of the 
lower. If Government would but for one generation 
take care of the first elements of knowledge and a sound 
understanding throughout the land, the higher studies 
would in the next generation take care of themselves. 
" Teach the people to read," says the French Minister of 
Public Instruction, "and you have only to place the 
right sort of books in their hands, to work wonders: 
teach them to count, and they will count the cost of a 
revolution/' In England the point of view is somewhat 
different. " Teach the working man to read,'* we have 
hitherto said, " and let him choose his own books : teach 
him to count, and he may count the cost of a strike." 

But the time has come, when it is important that he 
should receive the elements of a political education, 
however humble. Those who elect the legislators of a 
country, should know something of the nature of its 
laws — enough, at least, to understand what is said to them 
by the candidates for their votes. Those whose wise or 
foolish conduct may affect its future history, should be 
instructed in its history of the past. If, as years pass on, 

^ Address on National Education, p. 22. 
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government throughout the great empire of England is 
to rest more and more upon the consent of the governed, 
we owe it as a duty to all mankind to see that there be no 
unsoundness in the base. Even in art, in literature, and 
in science, our attainments will be higher and more secure 
in proportion as they are built upon a broader foundation. 
And in religion, what better safeguard could we have 
against unworthy superstition on the one hand, and 
chilling doubt or over-zealous and unpractical dogmatism 
on the other, than the broad common-sense and common 
Christianity of a free and well-instructed people ? But 
the promise made through a Hebrew prophet of old, 
stands as yet unfulfilled in this, perhaps in any Christian 
land : " The days come, that they shall teach no more 
every man his neighbour, saying, Know the Lord ; for 
they shall all know Me, from the least of them unto the 
greatest of them, saith the Lord." Perhaps the history 
of Christendom could furnish no more painful comment 
on this text than the revelations of gross heathenism in 
the great towns of England, in the nineteenth century 
of the Christian era, which for some years past have 
been published in the face of Europe, and officially 
brought to the knowledge of Parliament and of the 
country. 

With experience of other nations and our own, and 
advice of leading statesmen of all parties to guide us^ 
it has been easy to indicate in what direction the remedy 
for these evils lies. Reasons have been given for believing 
that a Reformed Parliament will deal with the matter 
vigorously and promptly. Whether this would have 
been done a few years later, or may even yet be done, 
by an unreformed Parliament, which has been moving 
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slowly in the right direction, and has never been more 
disposed to bestir itself for good than now in view of 
approaching dissolution,' it is of less practical importance 
to know, and Parliament itself can best answer. If only 
a beginning can be made of a truly national system of 
education, — ^that is to say, of one which shall at least 
attempt to train up every child in the land as becomes a 
future constituent of the English nation, and a member 
of the Christian Church, — ^it may be left as an interesting 
historical question for the accomplished schoolboy of a 
later age, whether, in the days of Queen Victoria, Popular 
Education did more for Parliamentary Reform, or Par- 
liamentary Reform for Popular Education. 



1 Within the last few days Mr. Brace, himself^ and Mr. W. £. Foster have 
introduced a Bill for this purpose, which is understood to embody the views 
of the most active promoters of education in Manchester. The Act is per- 
missive, and may be adopted in any Borough or Union by a majority of the 
Borough electors or ratepayers who vote. For each district there is to be an 
elected School Committee, constituted as a body corporate with the necessaiy 
powers, and employing paid inspectors. Schools may be received into union 
either as '^ Free Schools " or ^' Aided Schools.' At the former the scholars 
are to pay nothing ; at the latter not less than what the Committee pays. 
United Schools must be open to inspection, and firee from enforcement of 
*' any religious doctrine, catechism, or formulary " on a child whose parent 
shall have sent in a written objection. The Committee are not to interfere 
with a school except to cany out regulations (approved by the Queen in 
Council) and to inspect : and the managers may withdraw a school from 
union on three] months' notice. The Committee are to inquire into the 
amount of school accommodation in the district, to publish a report setting 
forth what additional schools are needed, and to take no further steps for 
providing them, until private persons shall have failed to dp so ; in which 
case they may provide premises, and either retain the direct control, or 
transfer it to managers. The payments to managers are to be chiefly on 
attendance, but partly on examination, and are not to exceed the present 
customary rates for a free school, or half those rates for an aided school. The 
Committee may also make building grants. In this case, or where they 
build a school, the expense is to be charged to the parish in which it is 
situated. The general expenses are to be charged to the Borough rate or 
the common fiind of the Union. The Bill stands for a second reading after 
Easter. 



VI. 
LAW REFORM. 

BY JOHN BOYD KINNEAR. 

Other writers have, in this volume, pointed out the 
shortcomings of Government and Parliament in regard 
to several of our institutions which are established by 
positive legislation. I propose in this essay to draw 
attention to like failings in regard to the structure of 
the law itself, and the means provided for the adminis- 
tration of justice. It is indeed difficult to deal with 
this subject popularly, for it necessarily involves a mass 
of technicality in its details, such as none but the trained 
lawyer can fully understand. Nevertheless, that the 
public should have some general idea of its character 
is very necessary, since, as will be seen hereafter, it is 
the public which must sanction and enforce reforms even 
in Law. Nor can we satisfy our responsibility in this 
matter with the reflection that law is only a luxury for 
the rich, and that any man who chooses can decline to 
resort to it. He can do so only at the heavier cost of op- 
pression. In aU disputes he must confess himself, before- 
hand, to be in the wrong. He must resolve to submit 

p 2 
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to gross injustice, he must acquiesce in the forms of law 
being perverted to his ruin, he must be prepared to leave 
his fame at the mercy of the libeller, his property a prey 
to the perjurer, and even to oflFer his liberty a sacrifice 
to his determination to resent neither violence nor false- 
hood For no man can teU, when or in what way that 
which he prizes most may be attacked by open or secret 
enemies, nor in what form it may be needful to appeal 
for protection to that sole method of vindication which 
modem civilization allows — an appeal to the tribunals 
of the country to examine and declare the truth. 

If it be answered that, at least, such exigencies are rare, 
the answer is insufficient as an excuse to those who 
perpetuate a system that makes deliverance from them 
difficult, costly, or imperfect. Moreover, in the daily 
concerns of life there are constantly arising occasions in 
which small roguery gains an advantage through defects 
of law, and even honesty on both sides is able to obtain 
only an uncertain and expensive guidance. No matter 
how clear a right, every friendly lawyer will at present 
advise his client rather to abandon than to maintain 
it, if it is but of small value, and the adversary is 
litigious. And with perfect good faith on aU sides there 
are perpetually occurring questions in which the exact 
meaning of an agreement, the interpretation of a will, 
the ascertainment of a line of descent, involve disputes 
which only courts of justice can resolve, and in which 
the interposition of rules that make their action un- 
certain, tedious, or expensive, amounts to a denial of 
justice. 

If, again, it be suggested that many of the cases last 
indicated may be met by mutual agreement, by taking 



KiNHKAR.] LJW REFORM, 2U1 

the opinion of counsel^ or by reference to arbitration, 
there is a distinct answer to each proposal Agree- 
ment is, of course, always desirable when it is come to 
without compulsion ; but when it is enforced by know- 
ledge that failure to agree will be punished with the 
heavy fine of judicial proceedings, it loses at once its 
Christian virtue and its practical equity. Next, to re- 
quire men, under the like compulsion, to settle disputes 
by assent to the opinion of counsel, is to require them 
to be content with a second-rate judgment when they 
are entitled to ask for the highest. And lastly, the idea 
of arbitration, while equally subject to this objection, 
is attended with its own peculiar disadvantages. The 
arbiter, like the judge, must ascertain facts before a fair 
decision can be given. But as he has neither the same 
authority, nor is subject to the same control of public 
opinion as the judge, it is found in practice that such 
decisions are far more tardy, and even less satisfactory 
than those of a duly constituted Court. 

The obstacles to justice, which are thus oppressive and 
frequent, arise fipom two causes. The one is that the 
whole body of the law is obscure ; the other is that the 
means provided for ascertaining it are fisiulty. On the 
first head common experience is sufficient evidence. 
Every man is by the Constitution assumed to know the 
laws by which his conduct must be governed, yet noto- 
riously no man does or can know them. They are sealed 
up in thirty volumes of Statutes and in thirteen hundred 
volumes of Reports. There is no work to which a plain 
man can resort for an authoritative exposition of even 
the principles which must guide his conduct at every 
turn. As to the details in which a principle becomes 
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wrapped up in the course of the transactions of life, he 
finds himself utterly lost in the subtlety of distinctions 
which have been gradually accumulated by the legal 
ingenuity of ages. If he has recourse, as he must have, 
to lawyers, he finds that even they cannot always guide 
him. Lord Langdale has said, '^ The statutes are often 
framed in such a manner as almost to defy interpre- 
tation, daily provoking observations in the Courts of 
Justice upon the carelessness and want of skill of the 
Legislature.'' Lord Westbury has called the statute-book 
** a mass of enactments and of statutes, which are in a 
great degree discordant and irreconcilable." Sir Samuel 
Romilly, speaking of the unwritten law which is pro- 
poimded by the Courts, declared that "the law being 
unknown tiU it was promulgated by some decision, it 
was not possible that men could have conformed to 
it as the rule of their conduct, and it can hardly be 
said to have been previously known even to the judges 
themselves." Mr. Austin declares of the whole that " the 
law is known imperfectly to the mass of lawyers, and 
even to the most experienced of the legal profession." 

The first great evil, then, of our legal system, and 
it is surely one of which the magnitude cannot be 
exaggerated, is the want of a plain and authoritative 
statement of what the law is. Such a statement would 
form a Code ; and to this word the prejudices of many 
lawyers are vehemently opposed. They say it is im- 
possible to construct a Code; impossible to foresee all 
the cases of its application, and injurious to lay down 
fixed rules, which cannot be modified in the necessities 
of life. The plea of impossibility is, however, disposed 
of by the fact that it has been done. The Romans had 
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a Code ; the French have a Code, embodjdng and super- 
seding a most complicated variety of local law, and 
which, after experience of its advantages, some other 
Continental States have adopted We ourselves have 
made a Code for India ; and a Code of English law has 
been prepared for the State of New York, and already- 
brought into operation. Indeed, to say that it is im- 
possible to make a Code, is not only to ignore experience, 
but to condemn civilized law altogether. A Code is 
nothing more than a systematic statement of the law, of 
which the Courts and Parliament are every day making 
partial statements. If the separate principles of law were 
incapable of being plainly and lucidly stated, human 
society would be impossible, and we should be reduced 
to a state of arbitrary despotism. And such is no less 
the legitimate deduction from the assertion that a Code 
would either be imperfect or too rigid. It is, of course, 
out of the question to foresee every social modification, 
which may need new rules to regulate it. But from 
time to time it would be the business of the legislature 
to supply such rules, and of the Courts to apply general 
principles to the details of life. And, in point of fact, 
the Courts do confess themselves boimd down rigidly 
to the maintenance of certain principles established, 
rightly or wrongly (and too often lamentably wrongly), 
by the dictum of a great judge, or the "current of 
decisions." The diflFerence between such a system and 
that of a Code, does not lie in the superior flexibility 
of a rule so established ; which would, in fact, mean 
its greater confusion and uncertainty. It rather lies in 
the fact that no man can tell beforehand at what period 
a judge-made rule shall be considered to have become 
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irrevocably binding, and that he can very seldom find 
it stated with simplicity and precision ; while in a Code 
every enactment would be always authoritative, and 
would, we may expect, be stated with accuracy and 
brevity. 

But though the want of a clear statement of the 
law is the primary, it is not the only want Fun- 
damental amendment is required, no less than per- 
spicuous enimciation. It may, indeed, be said that 
the two are in great measure interlaced, for the law 
is, in many respects, so absurd, that it could not be 
enunciated plainly; and the attempt to do so would 
reveal its character in such a light as to make simplifi- 
cation a matter which, for very shame, lawyers could 
no longer resist. 

Take, for instance, the whole subject of the laws of 
real property ; a subject affecting every holder of land, 
from the cottager to the duke. The mere endeavour to 
state, in the series of consecutive propositions which 
form a Code, the various doctrines of estates legal, 
and estates equitable ; of remainders in fee, or in tail ; 
vested or contingent ; of seisins and uses ; of trusts 
executed, and trusts executory ; of powers at common 
law, and in equity; of mortgages; of terms of years ; 
and of the infinite variety of complex, conflicting, 
fictitious, even contradictory interests, which form the 
Real Property Law of this country, — would force lawyers 
themselves to see the absurdity of the system. And 
when the fact was realized that the whole of this mass 
of confusion was applicable to the ownership of every 
patch of potatoe ground, and was, indeed, to be found 
or traced in nearly every title to small or large estates, 
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the public would undoubtedly step in and compel 
lawyers to reform the system ; to replace, by plain and 
simple rules^ the pedantic and preposterous structure 
of fiction, which the ingenuity, timidity, and bigotry 
of successive generations of their craft, have built up 
as an obstacle to the free possession and transfer, in the 
present age, of property in land. 

It would be beyond the scope of a brief and popular 
exposition of this subject to enter into the details of 
amendment, or into the more recondite entanglements 
of our existing system. It must be sufficient to appeal 
to the tribunal of common-sense to affirm that there is 
no reason why the law that defines our rights should be 
either faulty or obscure ; and to insist that if it is simple 
and convenient in oue department, there is nothing to 
prevent its being made so in another. Whatever, then, 
lawyers may say to the contrary, the public may rest 
assured that there is no groimd whatever, save in the 
undue reverence paid to certain refinements of antiquity 
that have now neither meaning nor use, why the law 
regulating estates in land should be more complex or 
costly than that which regulates estates in ships, in 
stocks, or in goods. Why it has not ere now been made 
so will be indicated hereafter. 

To take another instance of defect in a different 
department, with which also the public has some general 
acquaintance, attention may for a moment be profitably 
directed to the more glaring faults in our system of 
Criminal Law. Here the cardinal error undoubtedly lies 
in the maintenance of the theory that crime is only a 
hurt to an individual, rather than an injury and danger 
to the State. In virtue of this theory, we throw aU 
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the annoyance and trouble of prosecuting on the private 
person who has abeady suflFered the wrong. Yet we are 
so sensible that this is unsound in social principle^ that 
we do not leave it in his option to prosecute or not, but 
we compel him to prosecute, under the additional penalty 
of fine or imprisonment. And yet again, though we thus 
compel him to sacrifice himself to the public good, we 
take no means for ensuring that the resulting good shall 
be really obtained, for we leave the conduct of the 
prosecution almost entirely in his hands or in those of 
any attorney who may be disposed, for the scanty costs 
allowed, to undertake the vindication of public justice. 
The consequence is, that in cases of great importance we 
have to break through all these arrangements, and, in 
order to prevent crime going unpunished, the Home 
Ofl&ce has to assume the position of prosecutor, for which 
it has no adequate machinery. So, again, in the detection 
of obscure crime, there is an equal failure of the system. 
Generally speaking, it is left to the not very acute 
intelligence of common policemen, guided by some 
inspector who has himself received no education save 
that of the ranks of " the force." In the case even of 
murder, our sole constitutional mode of inquiry, that of 
the coroner's inquest, can only act if the body is found, 
so that every case of disappearance goes necessarily 
uninvestigated; and where the case is mysterious and 
the inquest has returned its verdict, no further judicial 
inquiry can be made, unless (as in the case of the Eoad 
murder) the police bring a random charge against some 
specific individual, when of course they are confined to 
such evidence as actually bears upon the person selected 
for inculpation, and any means of extending it to facts 
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that miglit bring guilt home to others is denied. For 
these scandalous defects in the administration of justice, 
the obvious remedy is the appointment of a public 
prosecutor, who should be charged with the investigation 
and punishment of crime, whether patent or obscure; 
and should bring an educated intelligence to the direc- 
tion of subordinate officers, exclude further annoyance 
of the innocent, and follow, by the highest professional 
skill, the clue of guilt till it finally results in conviction 
of the criminal by the constituted tribunals. In the 
want of such a functionary, England stands at almost 
solitary disadvantage with the rest of civilization ; and 
even so close at hand as in Scotland there exists a 
system which she might easily and profitably adapt 
to her own institutions. 

The mention of Scotland may suggest to us another 
branch of the law in which the most unlearned may feel 
assurance that important amendment is possible. The 
distinctions between the law of different parts of the 
same kingdom is a serious inconvenience, and often an 
injury. It must not, indeed, be supposed that any 
legislation, however energetic, could sweep away aU 
these discrepancies. As I have elsewhere shown,^ there 
are distinctions in the legal system, springing from 
the opposite mental characteristics and habits of the 
people, which operate either through or in despite of 
law, even between diflferent parts of England, and which 
we shall vainly, and hurtfully, attempt by legislation to 

1 "Principles of Beform— Political and Legal" (Smith and Elder, 1865). 
See the chapters on Assimilation of Law, and on the Marriage Laws of 
England and Scotland. I am most reluctantly obliged to refer to my own 
exposition of these topics, because I do not know that the questions they 
involye have been elsewhere examined. 
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remove. But, at least, infinite good might be done 
by removing superficial distinctions. We could not 
make the banking systems the same, but there is no 
reason why the practice of bankruptcy should not be 
identical We could not assimilate wholly the laws of 
real property, for Scotland greatly values the permanent 
rights created by subinfeudation, for which England 
(except in Lancashire) has been content to substitute 
leases ; but we might make the forms of transfer of land 
the same in both countries. In other details, also, very 
much might be done. The establishment of a voluntary 
Register of Domicile would obviate many of the evils of 
the conflict of laws, and permit escape from some of the 
most intricate, costly, and painful of lawsuits. Even 
the assimilation of the mode of executing deeds would 
save many a lawyer's fee, and many a disappointment 
of intention. To those, indeed, who know the frequent 
inconvenience, and occasional impossibility that a man in 
one part of the island should comply with the techni- 
calities of the law which affects his property in another, 
it would seem as if the differences in this respect (recently 
abolished in the case of execution of wills of personalty) 
were retained for no other purpose than to compel the 
employment of a double set of solicitors. 

After these few illustrations of the defects of our 
legal system in point of positive law, let us proceed to 
glance at its administration in the Courts. Here we 
find confusion and imcertainty no less prevalent, and 
arising from similar causes. Because five hundred 
years ago the scholastic pedantry and contracted under- 
standings of the judges converted law into a burden 
which no man could bear, an irregular means of redress 
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was provided by the Sovereign and the Church, in 
the interposition of the Eoyal Chancellor, "to do 
equity," or to compel conduct to be, not according to 
the letter of the law, but "according to conscience." 
This sort of interference was necessarily at first arbi- 
trary ; but in time it grew systematic, and its exercise 
was reduced to rules as strict as the procedure at law 
which it modified. But when this practical end was 
attained we did not abandon the machinery, though now 
merely fictitious and superfluous, by which it had been 
brought to pass. We still keep up the division between 
the Courts of Common Law and Chancery, forcing a 
suitor who seeks for one admittedly just remedy to resort 
to the one set of tribunals, and, when he seeks for 
another remedy, not less admittedly just, to resort to the 
other, endowing him with rights sacred in one jurisdic- 
tion and unrecognised in the other ; maintaining theories 
obviously contrary to the fact (as, for example, that a 
mortgagee is in law the real owner of the estate, while 
in common sense and in equity he is only the incum- 
brancer), and this as if only for the mere purpose of per- 
petuating conflict of systems ; and bringing us, at last, 
to such a pass that our judges and barristers know only 
one half of the law of England, and are confessedly as 
ignorant of the other half as if they had received no 
legal education at all. Yet the line of demarcation 
which divides the two branches of legal science is so 
artificial and unnatural that it is constantly foimd to 
run through the middle of a subject, preventing any 
one court or any one set of lawyers from dealing with 
or even understanding the whole of the rights in- 
volved in the single subject with which they are 
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engaged Thus, suppose the possession is sought of 
an estate, it must be at law, if the title accrues 
by descent, but in equity if by contract ; if a will 
is impugned on the ground of the testator's weak- 
ness of mind, it will be investigated in the Probate 
Court, but the carrying it into eflfect is the sole prero- 
gative of the Court of Chancery ; if a merchant sues for 
a debt, he will have to seek justice at Westminster, but 
if he quarrels with his partner about their accounts, he 
must commonly come to Lincoln^s Inn for redress. Illus- 
trations like these might be endlessly multiplied. 

Partly, too, fix^m the diflferent rules of different 
courts, the whole law, in so simple a subject as that 
of debt, has been placed on the most unjustifiable basis. 
The Common Law Courts preserve their traditional 
reverence for their own records, and for a seal attached 
to a paper instead of a signature. Hence, though both 
are now mere fictions, debts so constituted are allowed 
an unfair priority. A judgment debt is constituted by 
a mere warrant of attorney to confess judgment, and is 
the emptiest formality; a deed is constituted by the 
utterance of a few words and by a wafer stuck on the 
paper. Yet in the courts of law debts thus created must 
be paid, while the most solemn engagements in writing 
or otherwise are postponed. So, again, the law demands 
a consideration for a debt, only when it is not con- 
stituted by deed; but the condition is satisfied by a 
consideration of the most illusory character. Here a 
fictitious distinction is defeated by a fictitious evasion. 
But many of these fictions are not recognised in Chan- 
cery at all, nor in Bankruptcy, and therefore it may 
happen that a man gets paid what is owing him, or does 
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not get paid, not by reason of the justice of his claim or 
the clearness of the evidence, but by reason of his getting 
it adjudicated in one court rather than in another. Yet, 
to every mind, however unlearned, it must be obvious 
that nothing could be more easy than to abolish aU 
this network of tradition, fiction, and foolishness, and to 
establish in so simple and common a subject rules 
founded on the plain common sense of mankind. 

It will probably, however, be answered that in all 
these departments we are already in process of im- 
provement The Real Property Acts, the Trustee Acts, 
the Court of Chancery, and the Common Law Pro- 
cedure Acts, and the County Courts Acts, will be cited 
as evidence of the progress of legal reform. There is 
no need to deny that, before the Eeform Act of 1832, 
the law was worse than it is now. That measure gave 
an impetus to progress which was felt even in the 
courts of justice, and in barristers' chambers. But 
thirty years have passed, and there is but little progress 
to show for a whole generation of work. A very few of 
the most flagrant inconveniences in the Law of Real Pro- 
perty have been swept away. The trading classes com- 
pelled the adoption of a simple and rational form of 
procedure for the recovery of small debts, and this so 
affected business in the superior courts, as to compel, 
fifteen years ago, the initiation of amendment in them. 
Justice is now not absolutely denied to the suitor by the 
impossibility of stating his whole case in the court in ' 
vhich he sues. But the illustrations of legal confusion 
and anomaly given above, are taken from our system 
as it still exists at the present day, after all the amend- 
ments that lawyers, during a whole generation of pro- 
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fessed improvement, have introduced into it And the 
mere statement of such absurdities still surviving, is 
proof that the work is being most imperfectly and 
tardily done. 

What, then, is the cause of this scandalous position, and 
whence may we hope for remedy ? The cause lies in the 
fact that no considerable part of the representatives of 
the nation have yet thought it worth remedy, and it 
has, therefore, been left very much in the hands of 
lawyers themselves. Now, there are inherent peculiari- 
ties in that profession which make it almost impossible 
that any rapid improvement in the law should come 
from within. Beyond all others, it worships success; 
and the barrister who gets business is influential, the 
barrister who has no business is powerless. But success 
does not always come from real ability and public spirit. 
Success is often due to the possession of qualities or 
connexions, that have no tendency to create or strengthen 
a desire to promote reform of the law. And in all cases 
when business does come, it is so engrossing as to leave 
scarcely the leisure to consider, far less to originate 
schemes of improvement. Moreover, the minds are very 
rare that see the need for improvement in arrangements 
under which they personally thrive. And rarest of all 
is the disposition to undergo a labour which seems 
invidious, and which, far from bringing gain to the 
reformer, will only impose upon him the difficult task of 
unlearning the lore of a lifetime, and beginning at the 
same point as the youthful student. Some few such 
minds there have been in the past, and some there are 
in the present generation, and to none can higher honour 
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be due. But they are too scarce to make much advance 
against the dead inertia of disinclination, which the mass 
of the profession opposes to their efforta 

It is not from within, then, that, in the nature of 
things, we can expect effectual Law Reform to come. 
It must be forced forward by " pressure from without" 
But circumstances have hitherto made such pressure 
feeble. The classes that have till now been politically 
powerful in England are the landed class, the 
iiapitalist class, and the class of tradesmen. Tho 
intermediate class, comprising persons of modest in^ 
dependence, professional men, merchants and manu* 
facturers in a moderate way of business, have not 
had much influence; they have been in most con- 
stituencies overpowered by one or other of the ex- 
tremes above or below them. But these extremes are 
precisely the classes that have least need to ask for 
any improvement in the law, and are most subject to 
the influence of those who are opposed to it. The landed 
class desires no change in anything. They are indeed 
happy husbandmen, for they do most fully appreciate 
the blessings of their position. To them a suit affecting 
the title of their estates is as a thunder-clap in a clear 
sky, a convulsion of nature to be neither foreseen nor 
pro^dded against. In their dealings with their tenants, 
iu their family settlements, in their mortgages, they 
resign themselves implicitly to fate and the family 
solicitor, and the idea of altering the law to make his 
proceedings simpler or his charges smaller never crosses 
their brain. The mercantile millionaire views the matter 
in the same light, though from a slightly different point 
of view. Time is to him the most valuable of all things, 
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and the costs of a lawsuit are far less than the cost of 
the time necessary to reform the law. Both these classes, 
again, are'greatly under the influence, if not in private, 
at least in electioneering matters, of the local solicitors 
who are their election agents. A reform distasteful to 
these gentlemen is pretty sure to meet with cold en- 
couragement from the present class of members of Par- 
liament. This power of the solicitors is openly avowed 
and counted on by their own organs in the press when- 
ever any measure that would afiect their profits is in 
agitation. And finally, the ten-pounder class is as much 
below the sting of the law as these wealthy classes are 
above it. Having compelled the establishment of the 
County Courts, they have got all the law for which they 
feel pressing need. The rest they do not understand, 
and do not care for, because it seldom affects them. 

From this apathy on the part of the great and power- 
ful sections of the constituencies results the indifference 
of Parliament, and from that indifference, added to the 
reluctance of most of its own law officers, results the slug- 
gishness of Government. The desire of all the parties is 
to escape work, and to shirk responsibility. Notoriously, 
the House of Commons, as at present constituted, cannot 
be got to face the discussion of any measure iavolving 
^radical change, and it will not pass such a measure on the 
recommendation of others. Thus among other pressing 
§ubjects. Bankruptcy, which every one acknowledges to 
vbe a matter in which the law is only an encouragement to 
fraud and a cover to spoliation of creditors, is year after 
year discussed; a Bill is promised, perhaps introduced, 
and then it is dropped because there would not be time to 
d^cuss it before grouse-shobting begins^ Thus, again, a 
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measure for the reform of titles to land, which can only 
hQ effectual if made compulsory, is made voluntary, be- 
cause the House knows it has not mastered the subject 
suflSciently to be quite sure that its own measure will 
not work harm. Thus, too, in the larger question of the 
consolidation of the law. Commission after Commission 
oi lawyers has been appointed, has wrangled, and died, 
with no fruit except a few criminal law statutes. Thus, 
once more, when one of these Commissions had ventured 
so far as to prepare something resembling a Criminal 
C'ode, the result was referred to the Judges, of all men 
notoriously the most prejudiced against change; and, 
without further investigation, Parliament at once pro- 
<'.ceded to take their criticisms as conclusions, and to 
abandon the measure without an effort to improve and 
pass it. And thus, finally, we see that years after Lord 
West'bury, as Chancellor, has made a speech in the 
House of Lords recommending consolidation of the 
statutes and decisions, a Royal Commission is appointed 
to consider whether such a work is desirable, and how 
it is to be done : though every one who has considered 
the matter has long ago made up his mind that it is 
desirable, and that the way to do it is to appoint 
some one to do it, instead of appointing a new Com- 
mission to talk about it. 

What is the remedy 1 After having pointed out the 
indifference to Law Reform of both the wealthiest and 
the poorest classes of the present constituencies, it may 
seem paradoxical to hope for advantage from the 
admission of a class still poorer. And if that class 
were to be influenced by nothing but its own selfish 
and immediate interests, no doubt it would, be vain to 

q 2 
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expect from it mucli devotion to sucli matters. But 
those are very much deceived who think that working 
men desire admission to the franchise for nothing more 
than to settle their own Trade Union rules, or to 
discuss the question of fixing rates of wages by statut<^. 
Whoever has any personal acquaintance with them 
knows that, in a degree far beyond those above them, 
they care for good government merely for its own sake. 
Abuses in any department, however remote from their 
own affairs, will find scant mercy at the hands of these 
strong-minded non-electors. Of two candidates, one of 
whom points out, and the other slurs over, absurdities, 
in any part of our system, the reformer will always find 
the majority on his side ; and if, after probation, he is 
shown to have been negligent in the task he assumed, he 
will know that his rejection next time is certain. The 
mere fact that the law is obscure will, to those who judge 
only by common sense, and without attempt to master 
refinements, be its sufficient condemnation. Nor is it 
true that occasions that will add the zest of personal in- 
terest will be absent. The working class, more than the 
tradesman class, is affected by the real property laws, 
for the latter seek generally to keep their accumulations 
invested in trade ; the former have an inclination to invest 
their savings in a cottage or a garden. There will not be 
wanting men to show how much of these small savings 
are absorbed in the costs of title ; and to stimulate an 
agitation for a total reform of the system which, in such 
a personal instance, is proved to be oppressive. 

But it is to be remembered that this tendency will 
be fostered and guided by a class which is fuller of 
information, but at present practically powerless. It 
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has been pointed out that the claas of moderate means 
and yet of high intelligence, is practically, in most 
constituencies, overpowered by those above or below 
them. The people with incomes from £200 to -£2,00(1, 
are those whom either the ten-pounders or the men 
of wealth swamp. But it is this class, including the 
most active intellects of the nation, which feels most fre- 
quently the need of guidance or redress by the law, 
while its means are not such aa to make the costs other 
than a heavy burden. FuDy understanding the nature 
of the grievance, these men will swell, with the force 
of their intelligence, and practical or literary ability, 
the demand for reform ; in which they will find new 
and potent allies in the class that is below the influence 
of attorneys, and above the influence of absoiption in 
their private trade or business. 

But while all these elements will combine in opera- 
tion, the great and vital influence will come from the 
heightened earnestness, the stronger sense of responsi- 
bility for the State, which the enlargement of the Con- 
stitution will engender. When power is no longer the 
hereditary appanage of a class, when the Government of 
England is felt to be the administration of the affairs of 
the community by themselves, there will spring up a state 
of feeling which will be destructive of all manner of 
traditional abuses. It is true that even then the help of 
trained and skilful lawyers will be needed to construct 
the improved legal system that the country will demand. 
But legal ability will not be found wanting when it is 
really called for. It dallies with the question now, 
because there is no adequate impulse to compel earnest- 
ness. But when we have a nation in a position to insist 
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on earnestness, the earnestness will be given. Among 
the higher minds the knowledge of what is wanting 
exists already, and popular pressure will ripen it into 
action. Instead of speeches that show the evil, and 
declare that a remedy ought to be elaborated by some- 
body else ; instead of Commissions to consider what ever}' 
one has decided upon ; instead of references to judges, who 
are avowedly against any change whatsoever ; we shall 
see practical plans developed, work done, and obstacles, 
that now are called insuperable, quietly set aside aa 
unworthy of real attention. When the nation positively 
insists on Keform of the Law, competent men will soon 
show how thoroughly it may be effected. 



VII. 
THE ARMY. 

BY GEORGE HOOPER. 

The management of military afiairs by the House of 
Commons is not a bad touchstone of its efficiency, as the 
great business committee of the nation. 

All imperfections in the Parliamentary representation, 
of the various interests involved in the administration o£ 
each department of the State, must tend to produce cor- 
responding defects in the practical conception of the 
ends to be pursued, and as a consequence of this, in the 
machinery by which they are to be achieved, and which 
it is the duty of the House of Commons to maintain, to 
repair, or to control. The action of the House will, in 
the main, be dictated by what the classes represented 
suppose to be their interests, modified by so much of a 
large and enlightened public spirit as may habitually 
animate its memberSp 

Finance and commerce have been moderately well 
dealt with, because finance and commerce have been 
sufficiently represented to make themselves respected. 
But in regard to the Army, and all that pertains thereto. 



220 qUESTlOKS FOB A BEFORMED PARLIAMENT. [EssatVII. 

there are in the House of Commons few persons with 
any knowledge of military matters, who do not belong 
to the official and privileged classes ; and, consequently, 
army administration, in principle and detail, has been 
subordinated to the interests and prejudices of a minority, 
and to political considerations which assume the per- 
fection of the present relations between classes in this 
coimtry. As an inevitable consequence, the House of 
Commons in its treatment of the Army has been guided, 
not by a single desire to Create and maintain the most 
efficient military machine, so framed as to draw to its 
ser\dce all the available ability in the state, so organized 
as to be adapted to the political necessities of our Empire, 
so administered as to combine economy and efficiency : 
but it has been guided by a paramount desire to make 
the military machine only as eflFective as is consistent 
with the maintenance of social distinctions, and the 
permanence of a system of exclusion. 

Mr. Disraeli once cleverly excused the action of certain 
subordinate ministers upon a dockyard constituency with 
the object of deciding an election, as an attempt to 
bring the departments into harmony with the House of 
Commons ; and the same spirit, manifested in a different 
way, has governed military policy and military legis- 
lation. Before Parliament was reformed in 1832, matters 
were a great deal worse ; but even a reformed Parliament, 
which has swept away many abuses, has proved itself 
to be, by its very constitution, incompetent to strike at 
the root of the evil ; and incompetent, because it repre- 
sented and still represents the evil itself. 
' It would, however, be unjust to say that the House of 
Commons has done nothing towards the improvement of 
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our iniKtaxy institutions. It has sanctioned the establish- 
ment of a Ministry of War; it has insisted on the 
education of officers up to a certain point ; it has cheer- 
fully empowered the government to improve the condition 
of the private soldier, giving him more and better food, 
bettor clothing, and, in many places, better lodging. It 
has, through the War Minister, made some beneficial 
changes in the organization of the Army. It has called 
the Militia again into life, and dealt liberally with the 
Volunteers. But it has done these things in an eleemo^ 
synary spirit as regards the men, and in other respects 
as a concession to emergencies of the hour, or outcries 
of the day; and in every direction it has limited its 
reforms (as, indeed, from its &ulty constitution it could 
not help doing) by a rigid adherence to the principle of 
preserving in the Army that spirit of monopoly and class 
supremacy which has not yet been banished from 
Parliament. 

It is owing to the imperfect constitution of the legis- 
lative body, in relation to the country at large, and its 
imperfect hold upon the Army and Army management, 
that no large and masterly scheme of military policy 
has governed the constitution and administration of the 
Army, based on principles which are good, not for to-day 
and to-morrow only, but for protracted periods of time. 
Ever since the peace of 1815, we have lived from hand 
to mouth. Nearly the whole work of Parliament and of 
its ministers with respect to the administration of the 
Army has consisted in cutting out abuses here and there, 
as some disaster happened to make them notorious, and, 
generally, under the influence of great external pressure ; 
but no minister has even so much as attempted radical 
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lefoims like those effected in some other departments of 
the State. It is not the power of the House of Commons 
that is wanting in order to effect some of the most 
important of these reforms, it is the wilL The governing 
dasses consider their supremacy would be injured were 
the sale and purchase of commissions abolished ; and still 
more, were a career in the Army thrown open to any 
one who should enter it as a private soldier. The theory 
— ^which seems to possess some minds — ^that labour exists 
in order that lucrative employment may be found for 
capital, has its counterpart in the practical arrangement 
according to which the promotion of the rank and file 
is limited, while more favoured classes monopolize the 
commissioned ranks. The House of Commons supports 
a system which cannot be justified on any reasonable 
principle, because it repres^its the commissioned ranks, 
and because the system of exclusion is in harmony with 
the disproportionate influence of particular classes in the 
State. No doubt the classes whose influence predominates 
in Parliament, believe tiiis to be right ; just as in 1815 
a Parliament, still more exclusive, believed it right to 
pass a Com Law for the purpose of keeping up rents ; 
just as the present Parliament believed it right to impose 
a rate to compensate cattle-owners for the loss of stock 
by the plague. The motives of the majority on such 
occasions as these may have been most pure ; but the 
character of their legislation is no less partial and 
selfish. 

One consequence of the system of promotion based 
upon purchase, that exists in our Army is, that the 
officers receive no salary for their services, they are only 
paid interest on the capital they invest ; and this, again 
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gives them factitious rights of complaint and undue 
influence at head-quarters. Some officers, of course, who 
believe themselves aggrieved, never get redress; but 
others^ who are more powerful, do obtain what they 
resolutely demand ; while if they happen to be peers of 
Parliament, they not only defend their own wrong-doing 
in their places, they become accusers, and assail the 
military authorities or the Minister of War. The indirect 
effect of the purchase system, and the direct effect of the 
exclusive system, have been to make the commissioned 
ranks of the Army a sort of Club. The Commander-in- 
chief himself is afraid to act upon the principle of selec- 
tion, because he fears what he calls public opinion, but 
what is really only the outcry of the Club. Seniority 
and routine constitute the Magna Charta of mediocrity, 
and, as the largest numbers come under that category, 
they supply that opinion which prevails, and which the 
Commander-in-chief fears. The bulk of the officers are 
less adverse to favouritism than to such promotion as 
recognises exceptional talents ; for talent of the higher 
kind is rare, while any one may become a.fevourite. It 
may be asked, what has the House of Commons to do 
with this 1 The answer is, Everjrthing ; since the House 
of Commons alone maintains a system in which these 
abuses are possible, nay, certain. The House of Commons 
has not clothed its own minister with sufficient power to 
cope with the influence behind the Commander-in-chief, 
nor with the influence which the Commander-in-chief 
himself may, and generally does, exerdse. 

There is at this moment a wail of alarm, because the 
Army is not supplied with recruits; and there is an 
outcry, more or less reasonable, for some co?apreh«isive 
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plan of military oiganizatioiL The House of Commons 
will do something intended to quicken the supply of 
recruits ; but it will fail, because it will sanction only 
paltry remedies, and will not go to the root of the matter 
— ^the treatment of the private soldier. What happens 
to the recruit? From the day he is attested he falls 
under the influences of a method of treatment which an 
enemy would say was intended to make the worst of 
him. An ordinary man, who has grown up in ignorance 
of the manners and customs of the British army in its 
school and dwelling, could not enter a barrack-yard 
without being both amazed and disgusted at tbe behaviour 
of the teacher to his pupils. Nay, he need not enter 
the yard. It is enough that he catch, in passing, the 
tones, and hear the language of the drill-sergeants. 
Brutality, contempt, insult, these are the principles of 
training. Contrast the bearing and language of a sergeant 
drilling volunteers with that of the same man drilliDg 
regulars. Why is the difference so marked? Because 
the volunteers would resent the manner thought good 
enough for the rank and file of the Army. And how 
short-sighted it is — ^for if the regulars do not suffer 
more severely from this abominable system, what might 
they not become were they treated like what they are — 
men ? Of course, there are rare exceptions, for it some- 
times happens that a regiment has officers with a spirit 
and enlightenment above the system they administer. 
There are also fine natures which survive this systematic 
degi-adation, but the bulk suffer from it far more than 
they know or could express. And yet, mth " nagging/' 
bullying, worrying, drilling, as the rule of the service,, 
our military administrators are astonished at the short 
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supply of recruits, at the odious reputation of the Army 
among the people, and at the amplitude of the black 
list! 

The relation between officers and men is the perfection 
of privilege. On one side is not merely a higher class — 
but one that is treated as radically different and per- 
manently superior; and on the other side, not merely 
an inferior class, but one that is treated as radically dif- 
ferent and permanently lower in the scale. So much is 
this theory acted on, that it governs the mode of training 
and discipline, and is held to justify the closing of the 
upper ranks to all, except a few favoured by accident or 
necessity. Officers are not treated as mere machines — 
men are ; officers will not submit to insidt — ^the private 
soldier often must. All officers are, in certain broad 
respects, considered equal; there would seem to be 
scarcely the equality of common citizenship between the 
officers and the men, except in the thick of the battle, or 
the hard labour of a siege. How then can recruits flow 
into the Army as they flow into all other callings, when 
there is neither pay, nor promotion, nor decent treat- 
ment, nor a fair share of honour to attract them 1 Here 
again, it be may said, that the House of Commons is 
not, and cannot be, responsible for this. Why not ? We 
answer again, that the House deliberately upholds the 
system of which these are the firuits ; that it maintains 
the lash, that it maintains the purchase system, that it 
keeps the private soldier always a private soldier, that it 
permits the qualified independence of the Horse Guards, 
that the Minister it appoints and pretends to hold re- 
sponsible cannot, or wlQ not, deal with the manifold 
evils of the system, and that the system does not open 
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in the Army a career for alL Instead of making the 
most, onr plan makes the least of the individual ability 
of each soldier. Kepression, not development is the 
rule. Men are made machines to the prejudice of good 
soldiering. Bad characters, maioly the fruit of a bad 
system, were the curse of the famous Army which could 
go anywhere, and do anything. Abolish purchase, which 
the House will not do ; abandon the lash, which the 
House will not do ; educate and train, do not merely 
drill, drill, drill your soldier ; give him a career, promote 
from the lowest rank up to the highest, treating the 
private soldier always as a man who may become an 
officer, and you will never lack recruits for the British 
Army. 

As to constructing a comprehensive scheme of mili- 
tary organization. Parliament knows it dare not even 
attempt it ; because, if that scheme went beyond certain 
limits, — ^if, for instance, it were based on a conscription 
even for home service — Parliament knows that its laws 
would not be obeyed. And why not ? Because the 
House of Commons does not represent the bulk of the 
nation, upon whom it would impose this duty. That is 
an all-sufficient reason. There is no reciprocal confidence 
between the govermng classes and the governed. In 
a moment of supreme danger Parliament might do what 
it pleased to save the State; but in quiet times, Par- 
liament could not levy a corporal's guard by conscription. 
We cannot hope to obtain a wise, comprehensive, and 
acceptable military organization, from the House of 
Commons as at present constituted, and that is surely 
a capital defect. 

The great break-down in 1854-5, may be directly 
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traced to the House of Commons, which, in its treat- 
ment of the Army, deliberately preferred the main- 
tenance of privilege in the hands of a few, to an efficient 
system. The indignation of the House, the famous Com- 
mittee of Inquiry, the obloquy heaped upon a few men, 
served admirably the purpose of a shield, to cover the 
real oflfender — the House of Commons itself. And so it 
will be again. If we enter on another war, similar defi- 
ciencies will appear, we shall meet with similar disasters; 
but should disasters unfortunately again happen, let us 
hope that censure will fall where it is deserved — ^not on 
a Lord Kaglan, or a Duke of Newcastle, or a Commissary- 
General FUder, or a General Airey, but upon the system, 
and the Parliament which upholds that system. 

Though the class which supplies, and is expected to 
Supply, the rank and file of the Army, has few or no 
representatives in the House of Commons, the officer class 
is amply represented; and, indeed, a large number of 
officers appear in person in both Houses. And they 
make use of their position. Many officers of high rank 
have used their Parliamentary privileges for their own 
professional purposes ; some to speak pamphlets on the 
part they had taken in disputed military incidents; 
others to contend for the privileges of their comrades 
in some special branch of the service. And the repre- 
sentation in Parliament of the military servants of the 
Crown, is so numerous, and their political connexion so 
potent, that attempts are often made in Parliament to 
control the judgment of the Minister even on minor 
points of military procedure, with which no legislative 
body should concern itself. 

Although it is a matter of vital importance, very little 
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need be here said on the way in which the House of 
Commons deals with the Army Estimates. Expenditure 
no doubt depends on policy, but, when once the scale of 
expenditure is fixed, frugality and economy depend on 
administration* Practically, the House votes all, or 
nearly all, the money when it votes the number of men. 
In assenting to the demand of the Minister for men, it 
surrenders its control, except over very small items. No 
Member can place himself in the position of the Minister, 
because no Member can take upon himself the responsi- 
bility of the Minister. It is all a question of confidence. 
The Minister for the time being is supposed to have the 
confidence of the House. If he abuse that confidence, 
if he be lax and extravagant, he may be driven from 
power. There is no other remedy. No representative 
assembly can exercise a minute and effective control over 
myriads of details. Those who are desirous of retrench- 
ment are poorly informed, and those who are well 
informed, in nine cases out of ten, have an interest in 
expenditure. Hence each item of expenditm-e is well 
fenced about, and fortified against attack. It must be 
gross and flagrant to be cut off. The only really efficient 
check upon extravagance lies in the appointment of 
economical Miaisters who feel their responsibility. At 
present that responsibility is, not to the nation, fairly 
represented, but to a ParKament, which does not represent 
the nation, and which allows its dominion over military 
affairs to be engrossed by a zealous and irresponsible 
minority more or less interested in the maintenance of 
a particular system. A good system might cost more, 
but then it would be good, not a weapon which breaks, 
when put to use, and wounds the hand which holds it, 
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instead of the enemy against whom it is directed, as our 
system did in 1854. 

Next to the constitution of the House of Commons, 
which, if it were framed expressly to foster the grievances 
heretofore si)ecified, could not do its work better ; the 
master evil afflicting the Aimy is the almost complete 
independence of the Horse Guards. This is one of the 
most startling of anomalies. Theoretically, the Secretary 
of State is responsible for the entire management of the 
Army and all that pertains thereto. Practically, he is 
shorn of a large share of authority, and the chief officer of 
the Horse Guards' staff is invested with powers that make 
him practically independent of the Minister and of Parlia- 
ment. The only department in which the Crown exerts 
authority is the Army ; in some cases directly, in others 
through the General Commanding-in-chief or the Com- 
mander-in-chief ; and this in spite of the maxim that, as 
the Crown can do no wrong, it must act through a respon- 
sible Minister. This is distinctly and directly unconstitu- 
tional. Parliament creates the Army, and pays the Army. 
Parliament clothes, lodges, and feeds it. Without the 
Mutiny Act, annually passed, there could be no Army ; 
because there is no common or statute law applicable to 
military offences. Without the consent of Parliament, 
there could be no Army at all. Apart, then, from any 
questions of efficiency or inefficiency, this abstraction 
of the Army from the open and direct control of 
Parliament, through the Minister responsible to Par- 
liament, is a permitted violation of an essential constitu- 
tional principle — a standing infraction of the maxim that 
the Crown cannot act except tlirough a responsible 
Minister. 

r 
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The Sovereign shoiild command and govern tlie 
Army in the sense in wliich he declares war and makes 
peace^ appoints judges and governors of colonies and 
dependencies, and commands and administers the 
Navy. Lord Grenville declared it incompatible with the 
principles of a limited monarchy to keep the military 
distinct from the civil administration. But this violation 
of constitutional usage, this direct and flagrant injury to 
military eflSciency, is what the House of Commons per- 
mits in defiance of the wise advice of some even of om- 
most aristocratic statesmen. It has refused to back its 
own Minister, and, having done so, how can it give 
reality to any indictment against him ? How can it 
seriously arraign a servant for misfeasance, from whom 
it has deliberately withheld powers essential to the 
performance of his duties ? And, accordingly, the 
thing is never done, unless it be at a crisis in the 
struggle of parties, or in a time of panic like that 
which raged during a part of the Russo-Turkish War. 
And why does not Parliament, and primarily the 
House of Commons, assert its authority and clothe its 
Minister with full powers ? Because to do so would 
interfere with the Club over which the Commander- 
in-chief presides: and in quiet times, the Club is 
all-powerful in the House of Commons. Officers and 
statesmen, anxious alike for the efficiency of the military 
training and for the admiDistration of the Army, have 
over and over again recommended the reform here in- 
dicated. But sound principle in this, as in so- many 
other respects, has been defeated by short-sighted and 
interested mediocrity ; and the consequence is the halt- 
ing, uncertain, unenlightened, and slovenly management 
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of a department which demands decision, vigour, open- 
mindedness, accuracy, and quickness of insight. Can 
we look for the great reform involved in the reduction 
of the Horse Guards to its due subordination in a just 
scheme for the administration of the Army, while the 
House of Commons is constituted as at present ? Privi- 
lege, monopoly, promotion by purchase, and too often 
by favour, are the legitimate results in the Army of 
a restricted representation of the people in Parliament 
Class views of management, and illegitimate action in 
the name of the Crown, may be expected to prevail so 
long as the House of Commons represents only certain 
classes, and not the whole nation. 

The shortcomings of the House of Commons m regard 
to the Army are then but too manifest. Even the 
warmest admirers of scant representation would not 
crown Parliament with laurels for its achievements in 
this branch of State business. It is beyond question 
that the House of Commons hitherto has not been able, 
because a most powerful section of its members has not 
been willing, to insist on the supremacy of its own 
Minister of War in all matters pertaining tc^ his office ; 
that it permits an influence of an irresponsible character 
to exist by the side of, and often to paralyse, a responsible 
department ; that it suffers an open system of buying 
and selling places in the public service, and cannot 
enforce its own regulations even in regard to the price 
of those places; that it allows and even encourages 
expensive habits, which make it practically impossible 
for an officer to live on his pay ; that in this waj^ it 
limits the area of supply, and in doing so, limits also the 
available quantity of military talent ; that it offers little 

r 2 
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cnrouragement to such abiUty as by chance, and not- 
withstanding the system, finds its way into the Service ; 
and that, to sum up the results of the system, the man 
who enters as an officer has abnost no motive for exer- 
tion; and the man who enters as a private has no 
carcer—a state of things which effectually deprives 
our army of much valuable material for the making of 
soldiers. Drawing its officers from a very limited class, 
and conniving at the maintenance among them of idle 
and expensive habits, the House of Commons is com- 
pelled to leave the Army in the hands of a set of men, 
who from the influence of custom, tradition, and pre- 
judice, are unable to devise and carry out any other 
system of training and discipline than one which treats 
soldiers as machines, — ^not as men, capable of intelligent 
co-operation. That section of the House of Commons 
which sees and deplores this state of things, is not strong 
enougli to resist the powerful faction which is interested 
in maintaining it. But this is not all. Because the 
House of Commons does not represent the nation, it 
would not venture to enact, even if it had devised and 
desired, a comprehensive system of military organization, 
such as would effectually secure these islands from in- 
vasion, and enable the Government, should occasion arise, 
to vindicate the national honour and uphold imperial 
i>iterests. These are among the shortcomings of the 
] louse of Commons, shortcomings which that House, as 
at present constituted, is powerless to overtake, and 
which materially strengthen the demand for an adequate 
amendment of the representation of the people. 



VIII. 
FOREIGN POLICY. 

BY FREDERIC HAERISON. 

" Afin d'^viter la Revolution d^mocratique par r^yolution sociociatique, le 
patriciat britannique doit autant r^g^n^rer sa politique en dehors qu'au, 
dedans."— AuousTB Comte. 

We can imagine with what shame an Englishman who 
remembered the reign of Elizabeth, the days of the 
great Defence and of the grand Design, must have 
watched the humiliations endured by her dastardly 
successor ; how one who had heard the just voice of 
Cromwell ring across Europe, must have witnessed the 
vassalage of the later Stuarts ; how the contemporaries 
of Marlborough must have groaned over the peace of 
Aix-la-Chapelle. All who can remember the Treaties 
of Vienna, and the place which our country held in 
Europe at the Peace, can understand the feelings of 
those men. But the process of humiliation, if less 
violent now than it was then, aflfords now less ground 
for hope. Our foreign policy has, in earlier times, been 
perverted by the folly of a king.. It is now paralysed 
by the blindness of a class. 



234 qUESnONS FOR A REFORMED FARUAMEXT, [Essay VIII. 

For a generation, our influence on the continent has 
been steadily narrowing and sinking. Politicians of 
every school are fain to accept it as a notorious fact 
No man can say what is the policy which this country 
represents. It has sunk, through failure after failure, 
into spiritless confusion. It fostered the malignant 
jealousy against France, which had been its watchword 
in the Coalition, until France broke loose in a convulsive 
defiance. It passed from insolent oppression to petty 
menaces, and ended in a feeble alternation of cordiality 
and distrust. It encouraged the progress of Russia, so 
as to place her for years in the centre of the councils 
of Europe. This fatal blunder it next undertook to re- 
dress, in a war which began in imbecility, and ended in 
waste. Year after year it bolstered up the fabric of 
Austrian Empire, when that Empire was as obviously 
destined to ruin as it flagrantly existed by oppression. 
It was deaf to Italy and her claims, so long as it was 
decent to be deaf; and then it contented itself with 
patronage and words. The oppressions of Poland, the 
plague-spot of Europe, it meddled with and talked 
about, meeting ever unvaried discomfiture from the 
oppressor, being faithless and pusillanimous in the eyes 
of the victim. In Denmark it meddled and talked 
again more eagerly and angrily than before, tiU it met 
with a still more galling rebuff'. Towards the people of 
the United States it has acted with even a more fatal 
spirit of perversity, and brought us far nearer to much 
greater dangers. Towards uncivilized peoples, it is true, 
our conduct has at least been consistent. It has been 
consistently imperious. Towards the civilized, it is a 
tale without coherence or result* 
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When Europe settled down at the Peace, this country 
was by common consent the first in moral position, and 
in material power. She had a definite policy to pursue, 
and an organized government to wield it Her word was 
trusted, feared, and obeyed. In half a century she has 
seen another, it may be others, pass steadily and surely 
before her into that place of lead ; and she is dependent 
for a policy on the continent to chance or prejudice. Her 
diplomatic influence, like her policy, has been stricken 
with an inward paralysis. She promises and does not 
perform, enjoins and is not obeyed, threatens and then 
loses heart. She is without a purpose, without influence, 
and without allies. She stands irresolutely uneasy, 
watching with half jealousy and half alarm her great 
x'ival by position, and her great rival by race ; not daring 
openly to resist either, not sympathising heartily or com- 
bining with either. It is a policy which may be judicious, 
but which certainly is not glorious, and not very safe. 

There are persons to whom such language is incom- 
prehensible; some who think that to doubt of one's 
country's actions is a crime, some who are satisfied by 
the show rather than the fact of a great position. 
There is in our policy much that is well-meaning, a real 
leaning towards fireedom and progress, and many negative 
virtues. But negative virtues are not enough for a great 
nation, which has a part to fulfil in Europe. Fine words 
in Parliament over the liberation of Italy or the wrongs 
of Poland are a rather poor result for a nation's collective 
action. To forswear, with high solenmities, the atrocious 
doctrines of the Coalition and the Holy Alliance is 
scarcely enough for the government of a people such as 
this. In an age which is one long revolution, to abstain 
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only from reaction is to stand still ; and to stand still is 
to obstruct The nation which now professes that it has 
no policy but Non-intervention, professes that it has No 
Policy at alL 

The pretentious Nihilism which marks our policy in 
Europe is indeed scarcely susceptible of any criticism 
but contempt. But there has been a critical question of 
recent times, capable of testing statesmanship, in which 
we may find matter for reflection. On the official bearing 
of this country towards the people of the United States, 
a thoughtful Englishman can hardly look backward with- 
out a shudder, nor can he look forward without dismay. 
The great struggle which has for ever decided the cause 
of slavery of man to man, is beyond all question the 
most critical which the world has seen since the great 
revolutionary outburst. If ever there was a question 
which was to test political capacity and honesty it was 
this. A true statesman, here if ever, was bound to 
forecast truly the issue, and to judge faithfully the cause 
at stake. We know now, it is beyond dispute, that the 
cause which won was certain to win in the end, that its 
reserve force was absolutely without limit, that its 
triumph was one of the tuming-poiiils in modern 
civilization. It was morally certain to succeed, and it 
did succeed with an overwhelming and mighty success. 
From first to last, both might and right went all one 
way. The people of England went wholly that way. 
The official classes went wholly some other way. 

One of the great key-notes of England's future is 
simply this — what will be her relations with that great 
Kepublic ? If the two branches of the Anglo-Saxon race 
are to form two phases of one political movement, their 
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welfare and that of the world will be signally promoted. 
If their courses are marred by jealousies or contests, both 
will be fatally retarded. Real confidence and sympathy 
extended to that people in the hour of their trial would 
have forged an eternal bond between us. To discredit 
and distrust them, then, was to sow deep the seeds of 
antipathy. Yet, although a union in feeling was of 
importance so great, although so little would have 
secured it, the governing classes of England wantonly 
did all they could to foment a breach. 

A great political judgment fell upon a race of men, 
our own brothers; the inveterate social malady they 
inherited came to a crisis. We watched it gather with 
exultation and insult. There fell on them the most 
terrible necessity which can befall men, the necessity of 
sacrificing the flower of their citizens in civil war, of 
tearing up their civil and social system by the roots, of 
transforming the most peaceful type of society into the 
most military. We magnified and shouted over every 
disaster; we covered them with insult; we filled the 
world with ominous forebodings and unjust accusations. 
There came on them one awful hour when the powers of 
evil seemed almost too strong; when any but a most 
heroic race would have sunk under the blows of their 
traitorous kindred. We chose that moment to give 
actual succour to their enemy, and stabbed them in the 
back with a wound which stung their pride even more 
than it crippled their strength. They displayed the most 
splendid examples of energy and fortitude which the 
modem world has seen, with which the defence of Greece 
against Asia, and of France against Europe, alone can be 
^compared in the whole annals of mankind. They deve- 
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loped almost ideal civic virtues and gifts; generosity, 
faith, firmness; sympathy the most aflfecting, resources 
the most exhaustless, ingenuity the most magical. They 
brought forth the most beautiful and heroic character 
who in recent times has ever led a nation, the only blame- 
less type of the statesman since the days of Washington. 
Under him they created the purest model of govern- 
ment which has yet been seen on the earth — a whole 
nation throbbing into one great heart and brain, one 
great heart and brain giving unity and life to a whole 
nation. The hour of their success came ; unchequered 
in the completeness of its triumph, unsullied by any act 
of vengeance, hallowed by a great martyrdom. 

We stood by and saw all this, and vilified and falsified 
it. Facts were distorted; characters were blackened; 
random predictions of failure were showered forth. With 
daily false witness and with daily curses the journals 
of the rich perverted their cause, and covered their 
chosen chief with gibes. Above all was heard one base 
tongue, which fed the ill-will of a class. Those pro- 
phecies and forecasts stand now one and all refuted by 
events ; those calumnies live yet imrepaired ; that evil 
work is repented of, but cannot be undone. And all this 
was for what ? The governing classes neither dared nor 
could follow up the bent of their wills. The nation 
could gain nothing by this system of malevolent hostility,, 
by ill-will carried to the verge of war. With the 
reckless journals that ministered to it, it was the echo 
of the cynicism that reigned in drawing-rooms and 
clubs. With the governing classes it was a wild impulse 
to discredit the republican ideal, and to fan a reaction at 
home. With the rich in general it was partly the aping 
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of fashion and partly the jealousy of their rivals in 
trade. One and all it has discredited. It has stamped 
them with political fatuity. 

It was not merely that the governing classes lost 
character as statesmen by this conduct ; they brought our 
country to the verge of great perils and have left her there 
still. One who knows what a war between the English 
and the American race arising out of such a cause would 
have proved in its reality, must shudder as he looks back 
on what we so narrowly escaped. A faction of political 
desperadoes were eager to drug us, the bulk of the 
wealthier classes were half- willing to drift, into this fra- 
tricidal war. It would have been one of the most ob- 
stinate and perhaps the most wanton in modem history. 
Once begun, its course could not have been foreseen, and 
no man can feel sure that, against those marvellous re- 
sources, even every advantage ,at thp outset would have 
given us success in the end. It could have effected no 
useful and no conceivable result, but to gratify class pre- 
judice, and adjourn the downfall of Privilege at home. 
It would have laid a lasting burden on our people, and 
inflicted on them terrible sufferings in a cause from which 
every sympathy and interest of theirs revolted. How- 
ever much perplexity and pride would at first have 
dragged them into the struggle, in the end they would 
have taken things into their own hands by force, and 
purchased peace by civil convulsion at home. The 
oppressions and the sufferings laid on us by the Coalition 
war would have been renewed. Again they would have 
been met by the rebellion of every good instinct within 
us, a rebellion which this time would have succeeded at 
whatever risk and cost. 
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This great peril is not yet past. The anxiety, which 
diplomacy and journalism imdisguisedly display to recall 
the tone of hostility they adopted, is proof that they 
see at last how serious a blunder they have made. 
Amongst the vices of the American people a morbid 
national vanity is not the least conspicuous, as both 
wc and they have by this time good reason to know.. 
Their political system has its own corruptions; their 
factions are neither inactive nor scrupulous. Now that 
the fine spirit to w^hich in their trial they were strung 
has partially died out^ it is not impossible that they may 
be goaded into an attempt to redress the injuries they 
believe themselves to have endured. Every traveller 
comes back from America with fresh stories of the 
depth and extent of irritation, and the ominous symp- 
toms which exist that at any time it may burst into 
action. 

It is beside the purpose to apportion whose would be 
the greater crime in a possible rupture with the United 
States. It is sufiicient that we all know it to be a real 
danger. It is also beside the purpose to show that the 
first blow must come from them, or that when it comes 
we are well prepared to meet it. The true calamity is, 
that war between the American and the English race 
is far less unlikely than it used to be. We are not safe. 
As a nation which has a peaceful, but most arduous 
future to work out for ourselves, we are darkened by the 
shadow of this great possible calamity. The oflficial 
bearing of this country is in the hands of the same men 
who but just now brought us so near to a war. It is 
animated by the same unfriendly spirit, tempered it is 
true by a tardy prudence. They have learnt and for- 
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gotten nothing by six memorable years. We arc not 
safe in their hands. 

Now on this great test question the people were and 
are as conspicuously right as the classes who wield the 
political power were and are conspicuously wi'ong. The 
superior information, the trained judgment, and the 
freedom from passion in the name of which the edu- 
cated orders claim exclusive rule, did not hinder them 
from falling into one long tissue of misconception and 
blunder on the greatest question of our times. The 
ignorance, the impulsiveness, the want of critical power 
in the mass of the people, did not prevent them from 
seeing the truth and resolutely clinging to the right 
cause. These instincts and practical sense were found 
to be far truer political gifts than the literary advantages 
of their cultured neighboura Like most political ques- 
tions, it depended on right feeling and honest purposes, 
not on any mental qualification whatever. They never 
faltered throughout the struggle in their confidence in 
the national cause. They saw from -the first how great 
Lincoln was, for he was of their own blood and bone. 
They spun no sophistry about tarifis, nor proved out 
of Jomini how Grant and Sherman were being drawn 
from their "base'' to destruction. They did not think 
that the President was sometimes a "baboon,'' and 
sometimes an "ignoble tyrant." They never took Mr. 
Spence for a philosopher, and Mr. Fernando Wood for 
a statesman. Throughout the working classes all this 
while there was no doubt and no ill-will. It is the 
fashion to tell us that the risk of a rupture is owing 
to the dominance of Democracy there. Does any one 
suppose there would be that risk, or would liave been 
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that risk, were aristocracy not domiaant here ? The 
clanger arises from the desperate antipathies of our own 
mling class. The masses of both nations are one in 
heart. In a thousand meetings throughout England 
there has been but one voice, friendship to the American 
people and sympathy with their cause. From one meet- 
ing only ever came a voice of ill-will to them, crying 
for succour to their enemies — ^and that meeting was the 
English Parliament 

We are not safe whilst these men are the official 
spokesmen of a nation which disowns them, whilst 
they can drag it into a peril which of all others it 
dreads. In some respects the risk and discredit to 
our country are even augmented by their want of more 
consolidated power. If they were a dominant oligarchy 
of the old class their course would be clear, recognised, 
and unfaltering. The world might think it arrogant 
or unjust, but it would be known that it could not 
])e trifled with. But they are not a dominant oligarchy. 
They are only the prescriptive officials of a Liberal 
nation, with strong oligarchic prejudices. They are 
dominant only in the smaller matters of administration, 
and in obstruction generally. In the greater question 
they are under a partial and indirect control. They 
can drag us into the peril, but they are not strong 
enough to drag us through it. They are ever drifting 
into quarrels which their false position prevents them 
from maintaining. 

There is another branch of our policy in which this 
cross purpose between the official and the national 
current is conspicuous. Whilst in Europe our foreign 
tendency is irresolutely liberal, and nervously peaceful. 
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in the East it is enterprising and higli-handed. There 
is no question in whieh we have a definite national 
purpose but one, and that is, the forcing our commerce 
on the uncivilized world. The only foreign Minister 
who, for two generations, has left any mark on our 
policy, avowed it in justification of the aristocratic 
rSgtmef that it opened ever new markets for our mer- 
chants, and fresh employment for our workmen. It 
gave the first wealth, and kept the second quiet. But 
this policy, though still in visible ascendant, has had 
its death-blow, and staggers at every step. It shocks 
the conscience and the good sense of all thoughtful men. 
It is counter to the instincts of the whole body of the 
people. Its hold grows weaker at each eflfort. The 
protests it calls forth grow louder. It is a thing of 
the past. 

Turn to the history of our Eastern wars, during the 
last generation. The infamy of the opium war of 1837 
has sunk very deep into the public mind. The second 
Chinese war, and the third, have left a memory which 
grows darker, and not brighter with time. The national 
vanity and the class cupidity they fomented have sub- 
sided ; the denunciations they met from honourable men 
survive. The Japanese war, in turn, aroused still louder 
indignation, and the class who were indignant were far 
more powerful. There never was a more foolish laugh 
than that with which the oflScial world defended the 
burning of Kagosima. The working classes are seriously 
ashamed and weary of these things. The men of thought 
who move them and whom they trust, are resolved 
that this wicked system shall end. Mr. Bright and 
Mr. Mill are their undoubted leaders. Where will the 
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Kystem of mercantile baccaneering be when these men 
are in power ? Will they be found — beUura cauponantes 
— ^traders in war ? Are they the men " to make commerce 
flourish along with, and by means of war ? ** This, too, 
must change. The people have rejected the bait which 
80 largely corrupted the middle class. 

The official diplomacy in civilized Europe is the old 
system, out of all harmony with the new order of things;, 
which the Eevolution called into being, and diametrically 
opposed to the popular sympathies at home : it is, there- 
fore, weak. The official diplomacy in the uncivilized 
liist is the old system also, vigorous and bold, but all 
the more shocking to men of right feeling, and alien to 
the popular instincts. This ako is, therefore, weak ; 
though it is usually imperious, and sometimes fierce. 
Its habit of unchaining race hatred, however, will cost 
it dear. It fights coloured men by means of the blood- 
hound temper of white men's pride. The ruling classes, 
perhaps, hardly know how the people's conscience revolts 
at every appeal to this sinister auxiliary. There is not 
one of these wars but degrades Government in their 
(*yes for its unscrupulous use of this spirit. New Zea- 
land wars, Hottentot wars, Burmese wars, are stamped 
with the old mercantile injustice, sometimes by the 
old Colonist ferocity. The tone of the ruling classes 
on the case of Jamaica, where both these were combined, 
has given their authority a lasting moral blow. These 
things do not pass away so easily, in spite of a confident 
tone. Which will live longest and work most, the sneers 
of the journals over the slaughter of Gordon, or the 
protest of Mr. Mill and Mr. Bright ? Society asks why 
Government does no more to support its own officers 
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against clamour. Because it would cost Govemment 
too dear. These wars cost tliis nation some millions, 
but they cost more to the Constitution. Each outrage 
on our sense of justice strikes away a buttress from 
beneath the pedestal of the governing orders. 

To sum up, there is something radically wrong in our 
foreign policy, quite apart from any particular case, or 
any personal mismanagement. Both the principal and 
the subordinate frmctions of that service are usually per- 
formed with conscientious ability ; and this is eminently 
true at this moment. But why, with able Ministers, 
undeniably good intentions, and unflagging public super- 
vision, backed by the boundless forces, both moral and 
material, which England can exert, is the foreign policy 
of England thus fitful and nugatory ? That it is, on the 
whole, few will deny. The diplomacy of Prussia issues 
from a close bureau ; that of the United States is popular 
both in origin and aim. Both are strong, the one in 
personal, the other in national unity of purpose. Our 
own system is neither the one nor the other, and loses 
the advantages of both. Its bureaucratic and its demo- 
cratic side neutralize each other. When the hour of 
action comes, its knees are loosened by self-distrust. 
And the world now knows it. 

This evil is twofold. In the first place, the system is 
out of all harmony with the real motive forces of Europe ; 
secondly, it is out of all harmony with true popular 
sympathies at home. When it gets into the European 
movement it grows puzzled and irresolute, and can only 
cover its perplexity in a cloak of fine words. When it 
initiates a course for itself, it has the mortification to 
meet irritation and resistance within. This double source 
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of weakness has reduced the influence of England, in 
spite of her moral and material power, in spite of the 
ability and industry of her statesmen, and in spite of 
Parliamentary control, to the second or even the third 
rank among the nations of the world. The hereditary 
directors of our policy are as a class more blind to the 
spirit of this age than any other ruling order in Europe, 
except the Austrian and the Spanish Courts. 

It cannot be too often insisted that affairs on the con- 
tinent have undergone an entire transformation since the 
French Revolution, that the key of the situation is the 
solution of the problems which that movement threw up. 
Those who fail to comprehend this necessity are the 
Eip Van Winkles of politics. They are talking of ideas 
which two generations have disposed of. The great 
influence which the Emperor Napoleon wields is due, 
quite apart from the position of France, to his thorough 
conception of this. He may mistake the current of 
things, and the relative strength of parties, but he never 
commits the grand blunder of dealing with Europe 
now, as if it was Europe of the past. He thoroughly 
conceives and feels the central Revolutionary ideas. 
Much that is good he attacks, and much that he strives 
for is evil ; but in the general phases of the movement 
he is entirely at home. This gives him a strength to 
which he has no other title. 

This is just the point at which our official action, with 
excellent intentions, love of justice, and honesty of aim 
totally breaks down. Our statesmen have, slowly, and 
much to their credit, shaken off the retrograde doctrines 
of the Coalition. It does them honour, though it hardly 
justifies the preposterous glory it receives. It is true 
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that since the days of Canning they have ceased to 
lead the van in retarding the progress of mankind. But 
having cast off one evil system, they are perfectly un- 
able to adopt a better. They have no system. They 
have settled in despair into that systematic negation, 
known as the policy of Non-intervention. The real 
current of the modem world is a thing which puzzles, 
baffles, and alarms them. They will not do battle 
with it ; but they dare not swim with it or guide it. 
They have to deal with forces which they neither like 
nor understand, all making towards an end which they 
dread, but cannot foresee. The result is inevitable — 
indecision, expediency, and obstructiveness. It is one 
long Non Possumus. Till our statesmen can grasp the 
tnie Revolutionary movement in Europe, their action 
cannot step beyond the limits of a nervous and imbecile 
Conservatism. 

Then there is the second source of weakness — ^the 
want of understanding with the people at home. Up 
to a certain point, the official authorities are supreme. 
They can carry on wars in India without asking any 
leave of the people. They can begin wars in Japan, 
though it remains to be seen if they can always finish 
them, at their own discretion. They can threaten a war 
in Europe or in America, but it is very doubtfiil if 
they could originate one. Thus, whilst they have the 
initiative everywhere, when the pinch comes in a great 
question, they cannot get the support they require. As 
they began to feel this, our policy grew timid. As other 
nations began to feel it also, it grew contemptible. The 
foreigner now is really overrating this special source of 
weakness, and presuming on it too far. He may some 

s2 
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day be rudely undeceived. But it has been too often 
established not to be perfectly notorious. The affitir 
of Cracow in 1846 first dispelled the impression of the 
power and detennination of England to maintain the 
faith of treaties. The great convulsion of '48 came, and 
the policy of this country was seen to be balanced be- 
tween aristocratic dismay and popular enthusiasm. The 
people yearned to support the heroic struggles of Italy, 
and the yet more desperate struggles of Hungary. 
Their heart thrilled and groaned whilst Kossuth, Mazzini, 
and Garibaldi sank One hour of a great man, one 
sound from no uncertain trumpet, would have done it 
alL But the official classes, whilst wishing well for the 
cause of freedom, were scared by the vision of true 
Eepublicans. They could not believe in a cause which 
seemed to have neither Constitution nor double C3iamber. 
So they confined themselves to protests and speeches, and, 
to the bitter indignation of their own people, continued 
to give to the worthy intentions of our policy an air 
of practical treachery. In fact, it was only imbecility. 

Russia was the first to find out that England was a 
house divided against itself. She presumed on it too 
far, but the whole history of that pitiable time, when 
Ministers, as they artlessly said, "drifted into war," 
showed how far she was right. The people, however, 
took matters for once into their own hands; and at 
length, maddened by the spiritless and old-world system 
in vogue, were all but taking matters into their own 
hands in a very rough and effective way. It would not 
be wise to tempt them so sorely again. The Italian 
campaign of '59 followed, and again the ruling orders 
were practically Austrian, and the mass of the people 
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heartily Italian. A retrograde Ministry was thrown out 
by a happy accident, and thus we were preserved from 
taking the wrong side at the outset. It is far from impos- 
sible that, notwithstanding this change, we might have 
been found on the wrong side in the end. Happily, the 
war was abruptly closed by the caution and self-control 
of Napoleon ; and we were spared the probable con- 
sequences of the incorrigible belief of the official classes 
in the Balance of Power, and the Austrian Alliance. The 
Polish war came, and again a splendid opportunity oc- 
curred to place this country in its natural position as the 
colleague of France in guiding the progressive movement 
of Europe. Again, the English people throbbed to efface 
one of the deepest plague-spots in Europe. It was not 
a case simply of war, for all Europe was with us, or 
could have been roused. It was, again, a case for a 
great man, and a grand policy. It need not be said that 
our governing orders had neither to produce ; and would 
have kept both out of sight even if they had. Accordingly 
France was aflfronted, our people were disheartened, and 
our country was made a laughing-stock. Then followed 
the Danish war. Here diplomacy saw the danger, and 
earnestly laboured to meet it. But it worked by the old 
Cabinet and dynastic system of manoeuvres. The people 
were puzzled and disgusted. And when the official 
orders appealed to them for support, it was doggedly 
refused. English diplomacy, in fact, again with the best 
intentions, pursued a course which looked very like, and 
was very like, practical treachery. And it endured the 
most conspicuous humiliation which it was possible, 
without a war, to inflict on a great power ; a humiliation 
which has left England with hardly a vestige of moral 
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weight in the councils of Europe. The part taken by 
our politicians in the recent war in Germany, may be 
passed unnoticed. It was so small and was known to 
be so unimportant, that it was not taken into account by 
the powers of Europe. It need not be taken into account 
by us. The Danish himxiliation was too recent for it to 
be otherwise. It was by this time well understood that 
Ministers might write despatches, but that neither the 
purse nor the arm of England was behind them ; that 
the policy of her Government was addressed, not to 
the foreign Cabinets, but to Parliamentary parties ; that 
menaces in their mouths were only the innocent, or 
rather the innocuous, artifices of debate. 

These successive questions were united by a strict and 
natural bond. The events of '48 and '49 led on to the 
Crimean war ; that had its legitimate consequence in 
the Italian war of '59 ; the Italian war resulted in the 
Polish, as did the latter in the Danish campaign in 
Holstein. The three together had their inevitable issue 
in the wars of '66. We have thus, to the thoughtful 
politician, a very intelligible sequence of events, all 
phases of one comprehensive movement. Throughout, 
we see the great revolutionary problem of nationalities, 
the rensettlement of nations in harmony with their wants, 
feelings, and history ; the re-casting of the State-system 
into the new order of things in which dynasties, balance 
of power, and empires, shall be unknown. In all these* 
movements, the governing classes and the people of 
England were divided, and in all, the first were wrong, 
and the last were right. In all, the oflScial world took 
the wrong side, or were helplessly inert Where they 
wanted to lead, the true power would not go ; and 
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where it wanted to go, they would not lead. They are 
like the half-trusted agent of a firm, who can pledge its 
credit, but cannot effectively command its resources. 
They sit like some nervous horseman on an animal 
of too high courage for his skilL Both man and steed 
know it; he frets and chafes him with the curb; 
reins him in at the least show of life ; and when he 
timidly gives him his head, the indignant animal jibs. 
But it is poor matter for a jest For the end of this 
mutual distrust must certainly be some grand disaster. 

Now, how is this to end ? How is this distrust and 
antagonism to be cured? We cannot go back. It is 
obviously out of the question to expect that the people 
will ever surrender that share of power over foreign 
policy which they now have; or tamely entnist it 
without control to its present administrators. If they 
did, it would be even worse than the present condition 
of cross purpose and unstable equilibrium. There is 
nothing left except to go forward, to unite the nation 
again by giving a practical control in affairs to the 
popular element which is now the unrecognised, but 
ultimate arbiter. In other words, we need Eeform. 
The present House of Commons acts as a sort of vast 
breakwater between public opinion and the Ministers. 
The full tide of the national will wastes itself in vain 
upon that stony obstruction. The House is much less 
popular and less responsive to public feeling than 
Ministries. It often gives them the means of resisting 
that popular element, whose wishes it is sent to express. 
And whilst the House is anti-national, so, too, our 
foreign poHcy will be. 

This is essentially a Parliamentary question. It is 
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often said that whatever is done, is done by Ministries, 
that Parliament shows its liberal sympathies in eloquent 
debates; that after all the foreign policy reflects the 
tone of the governing classes and the preponderating 
influence of society. This is perfectly true, and 
Ministers are generally far more attentive to public 
opinion than Society or the House. But the truth is, that 
the whole political and social interest holds together as 
one system. Parliament, and the House of Commons in 
particular, is its official organ, and its responsible Head. 
Its nominal character as a representative chamber enables 
it to give an authority and justification to the acts of 
Ministers, which they never could obtain directly from 
public opinion. In foreign questions, the House is a 
venerable apparatus for enabling the territorial powers 
to manage things nearly as they will. So long as this 
solemn fiction retains its hold on men's minds, they will 
continue to do so. And the only way of efiecting an 
immediate change in our foreign policy, is to effect a 
change in that House. 

What should be the nature or the measure of this 
Parliamentary change, need not here be considered. The 
broad fact on which to stand is this^ that to increase, or 
rather to create, the influence of the people within 
the House of Commons, would directly modify our 
foreign policy. It would bring it into harmony with 
the progressive movement of the world, and also with 
the real sympathies of the nation. It would give it 
strength, both within and without. Had the House of 
Commons contained but 100 men who shared the con- 
victions of Mr. Mill and Mr. Bright, and real repre- 
sentatives of the workmen of the great towns would 
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have been such men, our official poKcy in the American 
contest would have been utterly diflferent Here, as in 
the United States, a minority, conscious of a great cause, 
would have determined the action of alL No Beform 
Bill which has yet been discussed, perhaps no measure 
which could be devised, would do more for the present 
than plant in the House about a hundred men of this 
stamp. 

Eeactionists are fond of charging the enthusiasts 
of Keform with the chimerical promises which they hold 
out as the results of Parliamentary changes. There is 
much justice in the charge. But they usually commit 
precisely the same mistake in the chimerical forebodings 
in which they indulge. The terrors of Beform are just 
as shallow as the day-dreams of Beform, and for exactly 
the same reason. If the modification of the constituen- 
cies cannot possibly produce the millennium which the 
Badicals dream of, neither can it possibly bring about 
the deluge which Tories "abominate." The zealots on 
both sides are conjuring up ghosts of their own delu- 
sions. Of this extravagance, Mr. Leicester, the glass- 
blower, on the one side, and Mr. Lowe, on the other, 
are familiar types. 

Those who actually administer the policy of this 
country, and certainly those who administer its foreign 
policy, will under any Beformed House of Commons be 
very much the same people as those who administer it 
now. The great diflference will be that it will be ad- 
ministered in a very different spirit. The immense social 
power of the ruling class, their special habits and train- 
ing, and their historical claims, will stiU make them the 
functionaries of the diplomacy of England. The entire 
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absence of any such class, or any such class-power, the 
total contrast in the history of the two countries, make 
all comparison between the American system and our 
own essentially worthless. But even if Democratic 
licence such as that which undoubtedly disturbs and dis- 
figures the foreign policy of the United States, were a 
possible result of Reform, it would still be an immense 
gain to be free from the contemptible and perilous condi- 
tion to which our own is reduced. Many a professional 
diplomatist with small interest in home politics must 
sigh for the organic national vitality which the American 
statesmen can command in dealing with foreign nations. 
They can at least hold their own with the statesmen 
of kings and emperors, notwithstanding that they are 
directly in contact with their people. They can do this, 
only because they are so. But the true comparison is 
not between America whose social conditions are totally 
difierent, and England which has an historic class accus- 
tomed to rule, and, if they were in a less false position, 
not incapable of ruling. England can only be compared 
with England, and the true analogy is this. The change 
that we want to effect by bringing the foreign policy 
of this country again into harmony with the will of this 
people is the change which for a brief space came over 
the nation's bearing and fame when Chatham succeeded 
to Newcastle, when Canning succeeded to Castlereagh. 

An objection is persistently made by the new " Con- 
stitutionalist" school which it is quite essential to face. 
As they seek to alarm the upper classes with the loss 
of privilege, the manufacturing classes with interference 
with Free Trade, the Economists with the prospect of 
over-legislation, so they would terrify the middle classes 
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altogether with prospects of war. The manoeuvre is 
skilful, and the argument not without force. The great 
popularity of the existing political rSgime with the middle 
class undoubtedly is this, that it guarantees systematic 
no-government at home, and systematic non-intervention 
abroad. Beyond question to give power to the people 
would be the end of that Constitutional deadlock, that 
absence of responsibility, that absolutism of private 
interest, and that gospel of Nan Possurmis which now 
satisfies the comfortable classes. It would be extrava- 
gant to assert that the political power of the people 
would involve a system of war. But it is true that 
a definite and determined policy might possibly in a 
critical moment lead to a decisive and short struggle. 
We are not in a millennium, and this terrible necessity 
might again arisa But it may arise now. It does 
perpetually arise now in Asia. The great thing to 
provide for is that when such a crisis comes, the 
course of England shall be worthy of this nation— on 
the right side, not on the wrong. Eather a policy of 
honour, and of duty with all its sacrifices, than a 
huckstering timidity amidst the strong, and a huckster- 
ing rapacity amidst the weak. 

The condition of Europe at this moment (April, 1867), 
by common consent, is truly ominous. The dying throes 
of Turkey and the ambition of Bussia threaten commo- 
tion in the East. Germany is forming herself into a 
military empire : France is vieing with her in the rivalry 
of arms. No man can say firom whence the greater 
danger to order arises. The situation on every side is 
one of morbid action and reaction — a knot of vicious 
circles. The confusion in the East is such as to force 
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the Western Powers to constant interference ; but since 
they act without concert, and usually from self-interest, 
their interference does little but aggravate the confusion. 
The barbaric legions of Russia weigh like an incubus on 
the civilization of Germany, which, by causes both direct 
and indirect, is forced to a development in a military 
form« The attempt of Germany to eflfect a premature 
unity by violent measures arouses the pride, and even 
the fears, of France. The unwise though natural desire 
of France to hold her ground in the race of armaments 
reacts again on all her neighbours^ and especially on the 
military and national jealousies of Germany. Who can 
say from what quarter aggression may first come? — 
whether from France, to maintain her ancient rank in 
Europe, or from Germany, to justify her new preten- 
sions to supremacy in arms ? 

For an imbroglio like this there is but one sound 
solution. It demands a genuine alliance of England 
with France ; an alliance of which the avowed aim 
should be to promote, by peaceful and moral in- 
fluences, the progress of Europe towards complete re- 
settlement, to guarantee her against simple anarchy or 
aggression on the East, against violent and selfish dis- 
turbance of the existing order. The distinct purpose of 
such an alliance would be to throw the whole moral and 
material weight of England against the actual disturber 
of peace, whilst throwing it on to the side of orderly and 
permanent resettlement Such an alliance must be 
offered first to France, because the sudden aggrandize- 
ment and immense power of Prussia have deeply 
alarmed the French people, and have given them, for 
a time, a sense of insecurity, which is intensified by the 
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novelty of the danger and their apparent isolation in 
Europe. The French people doubtless overrate the 
danger, which, however, is not wholly unreal ; but the 
only way to make them feel superior to it is to offer 
them the friendship of England, On the other hand, 
nothing short of such an offer can give us the title to 
insist that, whilst guaranteeing our neighbours against 
German aggression, we leave ourselves free to guarantee 
both Germany and the smaller intervening States against 
aggression from Franca 

The alliance of England is also due to France, because, 
in spite of every objection which democratic rhetoric can 
urge, the French people have a firmer hold upon, and 
have done more than any other people of the continent 
for the principles on which alone the political and social 
reconstruction of Europe can be carried out. A willing- 
ness on the part of the people of England to join with 
France in this policy, whilst discountenancing, and, if 
necessary, resisting, all military aggression (as being, 
from whatever quarter it might come, the most flagrant 
violation of the common policy), would at once supply 
us with the conditions of harmony and repose in Europe. 
This, and this alone, would satisfy the pride and allay 
the fears of France, and withdraw her from miserable 
schemes to promote her military prestige. With the 
most liberal, and notoriously the greatest, of the other 
European Powers on her side, it would be preposterous 
for her to seek security in purchased fortresses, strength 
in new conscriptions, or glory in annexed provinces. 
Such a policy would be, for us, in the true sense of the 
word, National in result, but peaceful in its machinery. 
It would be a Policy Reconstructive and Non-military, 
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free at once from blind conservatism and from djmastic 
ambition. But such a policy is simply impossible with- 
out the accession to power in England of the popular 
element. The present system of government is incapable 
of it For, if the military regime endangers Order, the 
oligarchic rSgime is incompatible with Progress. 

Our foreign policy must either go backwards or go 
forwards, if England is to recover her place amongst 
nations. The clouding of her name is due neither 
to accidents or occasions, nor to the faults of parties 
or of men. There is something radically wrong within. 
An autocrat like the Emperor of Eussia can conduct 
the policy of his country towards foreign nations with 
consistency and efficiency. So also can an organized 
bureaucracy like that of Prussia, or a traditional and 
oligarchic court like that of Austria. A real states- 
man who watches and rides upon the public opinion 
of the masses of his countrymen, and who under- 
stands his age, can do the same, whether with the 
machinery of Parliamentary majorities like Cavour, or 
without it like the Emperor Napoleon. Still more so 
can a free executive, Uke the President of the United 
States, who is the organ of a people at once united and 
energetic. Not so a Government which is none of 
these, which is neither a strong aristocracy nor a 
popular representation, which lives by the balance of 
factions, which rules by sufferance, which is alien to 
those for whom it professes to speak, and from whom 
alone it can derive either dignity or strength. 



IX, 
BRIBEKY. 

BY JAMES E. THOROLD ROGERS. 

The worst blemish of our Parliamentary system, we are 
often told, is bribery. But the tolerance or connivance 
which the crime of giving or offering bribes meets in the 
House of Commons is far worse than the corruption of 
' electors. Men notoriously guilty of the offence, suffer 
no discredit if they escape conviction, and are held to be 
blunderers only if they are detected ; for the knowledge 
that a man has obtained his seat by bribery carries with 
it no social reproach. 

The gift and the receipt of a bribe are not the only 
hindrances which intrigue puts in the way of a free 
Parliament, a true reflex of public opinion. The end of 
representation is equally frustrated by coercion, by the 
machinery of a precarious but beneficial occupation of 
agricultural land, by the easy servility of traders or shop- 
keepers, by the cabals of Parliamentary agents, and by 
the trick of casting election expenses on the candidates. 
When the House of Commons discusses bribery, and 
cognate malpractices, it does not visit the offence, except 
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capriciously, on the real cidprit, the man who offers the 
bribe, but contents itself with declaiming on the im- 
morality and corruption of constituencies. 

But it is impossible to believe that the House is in 
earnest, when it professes horror at the practices which in 
one shape or other have seated more than half its mem- 
bers. It has never cared for the disinfectants by which 
a purer atmosphere might be created ; it has itself in- 
creased corruption by the Conveyance of Voters Act. 
Any expedient which enlarges the cost of elections, and 
supplies the elector with the means of recording his 
suffrage at the charges of the candidate, is a form of 
bribery. Such too is the character of all arrangements, 
which give the rich man an advantage in elections over 
the man of moderate means; for, so far, they make 
wealth and not ability the test of fitness for legislative 
functiona 

The majority of the House of Commons is seated 
either by bribery, or by profuse expenditure. The reve- 
lations at Yarmouth, Lancaster, Keigate and Totnes, are 
only a small part of that which is known familiarly 
among agents. In many small boroughs it is not the 
practice to petition even against notorious bribery, because 
it is known that exposure would lead to disfranchise- 
ment But much of that horror which is expressed or 
implied in Parliament at the corruption of the towns 
whose delinquencies have been described in detail, is 
mere affectation. Men buy a seat as effectually, though 
not quite as openly, as they do an estate or a sum 
in Consols. Some people whose candour is excessive, 
boldly defend the practice. The advocates of nomi- 
nation boroughs can hardly condemn it, for it is the 
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strongest outwork of the existing oligarchy. They 
treat it as one of the safeguards to what the Queen's 
Speech calls, confidently enough, the balance of political 
power ; though how a monopoly can be " a balance,'' it 
is difficult to explain. 

Again, even though thete be no evidence of direct 
bribery, the charges of elections, especially in counties, 
are enormous. The average cost in each of the twenty- 
six contested cotmty elections to the present Parliament 
was nearly 12,000Z., a charge which completely excludes 
any but the very wealthy from competition, and indis- 
poses even the most wealthy from contemplating a disso- 
lution with any other feeling than disgust. As a conse- 
quence, the tranquillity of many counties is rarely dis- 
turbed by a political conflict, and in most cases an 
arrangement is entered into between the landowners, for 
the purpose of preventing a dispute which might impair 
the fortunes or endanger the return of sitting members. 

The influence of the great landowners is generally 
secured by precarious but beneficial tenancies. A lease- 
holder can scarcely be dependent on his landlord. It is 
difficult, however, for a tenant from year to year to be 
independent, since he can hardly migrate from his farm 
without a loss. And if a tenant at will who rents land 
at its fall value finds himself unable to exercise his own 
discretion at an election, how much more passive must 
they be, who barter their vote for a beneficial holding ? 
It is notorious that political influence is maintained in 
many counties by that form of bribery which makes it 
a tenant's interest to please his landlord, a tenant's loss 
to thwart him. 

The payment of the expenses of elections by candidates 

t 
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is as unconstitutional as the expenses are excessive. In 
early times elections were undoubtedly conducted at the 
charge of the constituencies, who also paid wages to 
their representatives. Public opinion has extinguished 
the practice of paying salaries to Members of Parliament, 
chiefly, it may be presumed, because there is an im- 
pression that a trustee should not be hired, even when 
the duty is unwillingly undertaken. It would be thought, 
for example, indecent, if the office of a juryman were 
paid handsomely. Such a service is part of the claim 
which society may justly make on the time and capacity 
of its members. But no man is constrained to be a 
Member of Parliament ; and it is contrary to the public 
interest that any man should make Parliamentary life 
his profession; or the source of his maintenance. Yet, 
though one may call on the man who ofiers to serve the 
public as a legislator to do so gratuitously, it cannot 
be expected that he will assume the office at great charge 
to himself, and then fail to reimburse himself for his 
outiay, either in improving his own fortunes, or in pro- 
moting the interests of his own order. 

But the Legislature has not only sanctioned the 
practice of putting on the candidate tiie charge of 
elections, and, in cases of notorious bribery, those of 
a Commission of Inquiry on the nation; it has also 
increased those charges by direct enactments. Nothing 
can justify, on public grounds at least, the Convey- 
ance of Voters Act. If it be admitted that infirm or 
indolent voters should be carried to the poll (and 
there are far cheaper ways by which their suffrage 
might be recorded), nothing can be alleged in favour 
of transferring the charge of tiiis service from the 
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constituency in whose interest they are supposed to 
vote^ to the candidate, who should have at heart not his 
own interest, but the general good of his constituents 
and the community. The result, if not the purpose of 
the Act, has been to cripple the choice of constituencies, 
by narrowing the field of candidates. All the laws and 
customs which permit elections to be matters of expense 
to candidates, are direct encouragements of bribery. 
They familiarize the minds of candidates, agents^ electors, 
and the public at large, with profuse and reckless ex- 
penditure. People have come to look upon a Member 
of Parliament as necessarily a rich man, and a rich man 
who has undertaken to spend his money freely. Illegiti- 
mate follows " legitimate " expenditure. When elections 
are accompanied by vast expenditure on the part of the 
candidates, the more ignorant or less scrupulous electors 
naturally think that a part of what is spent ought to 
enrich themselves. Even contributions to local charities 
have become a form of bribery. If it is desired to de- 
stroy this deeply-rooted cancer of our politics, even these 
should cease — ^at least for a time. Is there any reason 
why high-minded men of large means should not agree 
to deny themselves the satisfaction of contributing to the 
charities of the place they represent, so long as their 
benevolence serves to justify a great evil ? 

The personal canvas of electors almost necessitates 
bribery. There is no reason why electors should have 
any other intercourse with candidates, than such as is 
afforded by the speeches and the interrogatories of a 
public meeting. Electors who need to be personally 
argued into voting for Mr. A. or Mr. B. had better not 
vote at all. When Parliament is really resolved to put 

«2 
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down bribery, it will forbid the employment of agents 
altogether.* 

Fax wiser than the Conveyance of Voters Act would 
have been an enactment that no contract entered into 
for the payment of election expenses should be pleaded 
or maintained in a court of law. To compare what 
should be with what is : — Lord Ranelagh was lately 
cast in a suit for the expenses of the inchoate contest 
of Middlesex. It seems that he never was actually a 
candidate. It is averred that he sacrificed a seat else- 
where, in obedience to the suggestions of his party. 
The Court lamented his case, suggested that his club had 
been shabby, and gave a verdict against him. In other 
words, they recognised an association compared with 
which no trade union could be equitably condemned. 
The common law, we are told, is hostile to maintenance 
and champerty; but a dub may maintain a political 
suit in defiance of the public interests, and the campi 
partitio is in this case a conspiracy against a free 
Parliament, and an intrigue for the redistribution of 
offices. 

The House has shown in other ways its rductance to 
detect and punish bribery. The decisions of its Com- 
mittees in contested elections are capricious, partial, 
and attended with enormous expenses. Among the 
oaths and declarations which it exacts from its Members, 
it has never inserted one which would be worth all 
the rest, — that by which the Member should declare that 
he has not been seated by money payments^ by promises. 



^ It is worth while to state, that in the election of buigesses for the Uni- 
veisities, the candidates never address the constituency, much less canvass 
their supporteis. 
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or by indirect influences. An oath is probably not a 
very powerful sanction ; but if a competent tribunal 
for the trial of elections were appointed^ an anticipation 
of the infamy of perjury, and the penalties which would 
be levied on convicted candidates, might make men afraid 
to bribe. But it is idle to expect a just scrutiny of 
elections from Committees of the House of Commons 
itself. 

A long time has passed away since the interests of 
freedom required that the House should insist on taking 
cognizance of disputed returns. The judicial functions 
of Parliament had their meaning and their justification, 
while the contest lay between the Crown and the repre- 
sentatives of the people. It is now a century and a 
half since the Crown has interposed its veto, — ^nearly 
a century since it has intrigued in elections. Tradition 
has confined the monarch to social functions, and de- 
barred him from immediate political action. There is 
no longer any reason why the nation, which is most 
interested in the choice of representatives, should not sit 
by deputy on the qualifications of those who have been 
elected. 

Temporary judges of elections could be found among 
that class of lawyers which supplies revising barristers. 
There is, indeed, no absolute necessity that they should 
be lawyers at all, though it would be far more convenient 
that they should be* Perhaps, however, the dignity of 
the House of Commons would require that such investi- 
gations should be conducted by judges of the superior 
courts. Those against whom bribery has been proved, 
should be treated as misdemeanants ; and, if they have 
taken the oath denying bribery, should be made liable tp 
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the penalties of perjuiy, and, in all cases, to some of the 
consequences of legal infamy. In the course of time, and 
in the event of other remedial measures being adopted, 
these judges would be rarely invited to fulfil their func- 
tions. Were vigorous means taken to repress bribery, 
the practice would soon be eradicated. 

But there are two other remedies which should be 
adopted, fully and immediately. Without them, no 
guarantee can be given for the purity of elections, for the 
legitimate development of a representative systeuL With 
them, the necessity for a widely extended suffirage is less 
urgent, though the grant of it would be almost inmie- 
diate. These are, the transfer of aU electoral expenses 
from the candidate to the constituency, and the adoption 
of the ballot in the act of voting. 

As is the case with nearly every Reform in our repre- 
sentative system which is now demanded, an enactment 
that the charges of elections should be borne by the 
constituencies, would be merely the restoration of one 
among the many landmarks of the English constitution, 
which have, at some time or other, been removed. The 
travelling expenses, and the wages of knights and 
burgesses, were legally demandable for centuries after 
the Parliaments of Edward I. It is absurd to suppose 
that these personages were mulcted with any charges at 
their election. 

But in urging the propriety of this Eeform, there is 
no need to appeal to antiquarian researches, or to the 
history of mediaeval Parliaments. The intrinsic advan- 
tages of the change are sufficiently manifest. The line 
which separates the legal charges now levied on the 
candidate, from the illegal payment of money or money's 
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worth for votes, is seen to be almost imperceptible, 
whenever an attempt is made to state the principle on 
which the distinction rests. The law which mulcts the 
candidate in the payment of travelling expenses, operates 
as a barrier against the admission of men whose capacity 
for the public service may be large, but whose means are 
too small for the required outlay. In the public interest 
the continuance of such a charge is indefensible. Equally 
indefensible is the law which divides among the rival 
candidates the cost of hustings and polling clerks, and 
the other machinery of elections. The purpose of an 
election is, not to give social rank and political power 
to an individual, but to obtain the honest and diligent 
performance of an office of great trust. It is impossible 
to believe that when the cost of selecting a public 
servant is paid by the person selected, his service will 
satisfy the trust reposed in him. 

But the existing practice makes bribery familiar, venial, 
shameless. Political morality needs far stricter sanc- 
tions than even private duty, because its obligations are 
weakened by distribution, and only occasionally brought 
into notice. Our electoral system, instead of awakening 
the public conscience, encourages a casuistry which is 
no better than a trap. Why, indeed, if some part of the 
charge of being returned, not a little of which is volun- 
tarily incurred, can be legally demanded from the can- 
didate, should not other kinds of voluntary expenditure 
be tolerated ? In the days when this country attempted 
to defeat the protective tariffs of other countries by 
encouraging smuggling, it was adopting a policy which 
stimulated the practice of smuggling into the United 
Kingdom. An expedient which was held to be almost 
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patriotic when used against the revenue of other govern- 
ments, was with difficulty conceived to be immoral, when 
the operation was extended to the revenue of our own 
Government. And similarly it needs a nice sense of 
comparison, to detect a difference between laying a 
mulct on the candidate, applauding subscriptions to local 
charities, permitting an agent's house to be a relieving 
office for needy or importunate electors, allowing a 
sportulob after the election is over; and downright 
bribery. If, however, the payment of any sum, however 
small, towards the expenses of an election were made 
illegal, it would be easy to define the practice which the 
House of Commons denounces in words, and virtually 
sustains* 

The vast cost of an election explains the continuance 
of the Septennial Act. Many political thinkers have held 
that this Act gives too long a duration to the repre- 
sentative's office. It is true that, on an average. Parlia- 
ments do not last much longer than the three years' 
term which was once their legal tenure. This indirect 
limitation has been rendered necessary, because, in the 
ordinary course of things, a Parliament which has been 
sitting some years becomes unmanageable or negligent 
But the cost of elections enables the Minister to use the 
power of dissolution in controlling the votes of Members 
who cannot afford to be independent, because they shrink 
from the expenses of a fresh election. A dissolution 
should take place, or not take place, as the interest of 
tiie country demands ; and the interest of representatives 
should neither hasten nor retard it. Many of those who 
voted against Eeform in the l^t session, are supposed to 
have been influeiiced by the dread of a fresh election. 
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Indeed, Members were found candid enough to acknow- 
ledge this motive in their vacation speeches. 

A dissolution of Parliament does not imply, under 
our existing arrangements, any general appeal to the 
country. In the case of the nomination boroughs, the 
dissolution is a farce. The charges of a contested election 
in boroughs are large, but not necessarily oppressive. In 
the counties a contest is enormously costly. It has been 
observed, that in the twenty-six counties, or divisions of 
counties, in which a contest did occur at the last gene- 
ral election, the average admitted charge was nearly 
12,000Z/ With such a prospect, there is a dearth of 
candidates; there are conventions between the leading 
families ; and an attempt to disturb the sitting Members, 
which no one would deny to be a public right, is in 
practice considered to be a private wrong. Hence^ 
political feeling is almost extinct in the counties; and 
since the expense of the conflict equals a small fortune, 
the great landowners control the counties completely^ 
partly by coercion, not a little by the barrier which the 
cost of a contest opposes to a free Parliament It is 
probable, that this narrowing of the field of competition 
is just as effectual a protection to the political power of 
the great landowners, as their direct influence over the 
tenant farmera Were the Chandos clause repealed, 

^ There were 56 oounty-seata ooatested at the general election of 1865. 
I have seen the returns of the election expenses of only 50 of these. Thej 
amount to 291,8362. ; the average charge for each seat being 5,8362. Allow- 
ing this amount for the six seats the returns for which I have not seen, the 
total amount of the election expenses incurred in respect of the 56 countj- 
fleats contested at the last general election, is 326,8522. The rateable value of 
the contested counties is 22,274,2932., that of the uncontested counties is 
37,421,2082. The total rateable value of all the counties (contested and uzh 
contested) is 59,695,5012. 
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but the chaxges of a contest still laid upon the candi- 
dates, it is not probable that any great change would 
ensue. 

The only objection which could be alleged against lay- 
ing the cost of an election on the constituency, is that it 
would encourage contests, and stimulate the ambition of 
a far larger number of candidates. In itself, a contest is 
no eviL But small as would be the burden of an election, 
when distributed among the ratepayers, it would still be 
felt ; and, while sitting Members who have given satis- 
faction would be safe, the constituency would discourage 
needless conflicts. Besides, means could easily be devised 
for checking an unwarranted candidature, even if public 
opinion in the several constituencies were not suflBciently 
energetic for the purpose. Honest men do not make up 
their minds as to the rival merits of candidates on the 
day of election, still less when the conclusion of the 
polling is at hand ; and it is not difficult, if an election 
be pure, to anticipate the diflference between reasonable 
chances of success and a hopeless attempt. 

But the advantages — those, namely, of a larger supply 
of qualified candidates, and the discouragement of cor- 
ruption — are great and manifest. The man who buys his 
seat does something more than debauch certain venal 
electors. The constituency for which he sits is not 
represented ; the votes of some other constituency 
really represented, are neutralized. Besides, a man who 
sits by corruption, is likely to use his vote for privat-e 
ends. The like objections apply, though with less 
force, to those who sit by large though legal outlay. 
Put the expenses on the constituency, and the choice 
is sure to be free. When compared with a chargeable 
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election, a free seat is vastly more likely to be occupied 
in the public interest. 

If all the charges incurred by the candidates for the 
counties, during the last general election, were not only 
legitimate, but incapable of reduction ; — ^if we cannot, for 
example, look for the repeal of the Conveyance of Voters 
Act, or the reduction of the charge of agencies ; if it 
could be shown that every penny speixt in these county 
elections was not only legal, but necessary; — ^the cost 
when distributed over the rateable property of the con- 
tested counties, would have been comparatively slight. 
It amounts to about 3^. in the pound. Now, the 
levy of such a rate once in four or five years is no great 
sacrifice for the advantages of a free Parliament, for the 
liberation of the counties from the control of noblemen 
and squires. It would be money well laid out if it 
awakened the landed interest (by which I mean not 
the landowners only, but the various classes who are 
engaged in agricultural operations) to a regard for their 
own interests ; now indirectly represented at best, and 
often neglected or compromised for the sake of a small 
section of the community. If the whole charges of the 
county elections of 1865 were collected by a rate from 
all the counties contested and uncontested, they would 
amount to about three-halfpence in the pound. 

It is not enough that the charge of a contested election 
should be borne by the constituencies : in order to secure 
a free election, it is necessary that they should bear the 
cost of disputing a return, when there is primd facie 
evidence of corruption or violence. Corruption and vio- 
lence are crimes, because they interfere with the lawful 
exercise of admitted rights; and therefore, in accord- 
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ance with the general roles of municipal law, the criminal 
should, if possible, pay the charges of prosecution if his 
guilt is established. Once make it the interest of 
constituencies to put down bribery, and with the aid 
of the law they will do it With the fear of a rate 
before them, they would be vigilant enough. Men who 
smile at bribery now, would be urgent to annihilate it, 
if it bore unpleasant consequences on detection. 

The second remedy is the Ballot The objections to this 
method of recording the franchise are either trivial or ill- 
founded. It is said that secret voting is not an English 
practice. On the contrary, the practice is aU but uni- 
versal, open voting being adopted in Parliamentary 
elections only. It is said that it leads to a reticence on 
political questions ; whereas, on the contrary, men are 
much more likely to discuss and decide on public 
questions openly, when there is no fear that the vote 
they may give at the poll will be watched. It is said 
that it would be an advantage to dishonest electors 
only, who would promise one candidate and vote for 
another. What of this ? The promise would be made, 
under such circumstances, to such candidates only as 
are suspected of a wish to force or corrupt the elector. 
It is doubtful whether men would waste time, even in 
small constituencies, in canvassing such doubtful electors ; 
and even if they did, it does not seem that it is an 
unpardonable sin to elude an impertinent or malicious 
querist. At aU events, the impossibility of ascertaining 
whether a promise had been kept would discourage 
canvassing ; and canvassing is one of the greatest evils 
of our electoral practice. 

But of all the arguments all^d against the use of the 
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Ballot, i. e. the rule that the act of voting shall be secret^ 
the most completely unsound is that which avers the 
franchise to be a trust, and adds, that a trust should be 
exercised with all conceivable publicity. In the language 
of logicians, both major and minor premisses are false. 
The franchise is not a trust, and it does not follow that if 
it were, it should be exercised openly. 

To constitute a trust, it is necessary that the trustee 
should act always and entirely for the benefit of another. 
His trust is vitiated, if he has any personal interest in 
that for which he has been constituted a trustee. There 
is no better example of a trust than the office of a 
jwyman. If it can be shown that he has an interest 
in the acquittal or condemnation of the person put into 
his charge, he is peremptorily and at once disqualified 
for the office. If it could be proved after conviction 
and sentence, that a juryman had interested motives, it 
would be sufficient cause for setting aside the verdict, 
and annulling the process. The duty of such a trustee, 
as of every trustee, is to exercise a discretion unin- 
fluenced by prejudice or interest. His office is absolutely 
incompatible with passion, fear, self-interesl^ sympathy, 
— ^the host of feelings which are stirred up when political 
debate occupies men's attention. 

The franchise is not a trust, but a property, which 
forms part of full citizenship. It is a means for bringing 
the opinion of the elector to bear indirectly upon public 
policy, since the vastness of modem societies makes it 
impossible that he should exercise a direct suffrage. But 
it would be extravagant to assert that the opinion an 
elector may form of what is good for the State is not, or 
that it ought not to be, largely coloured by his opinion 
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of what is good for himself, or for those in whose welfare 
he is more immediately interested. Where his own 
interest and that of the State appear not to coincide, a 
sense of duty will sometimes lead the voter to prefer the 
public interest; but the selfish vote of a minority is 
more commonly corrected by the no less selfish vote of 
a majority. However this may be, the " public opinion " 
to which the practice of open voting makes the voter 
responsible, is, if not the opinion of a landlord or of a 
master, the opinion of a crowd as selfish as himself, and 
more tyrannical. Free discussion is the surest source of 
honest voting. And free discussion is rather helped 
than hindered by the ballot. 

Even, however, if the trust were ever so sacred and 
disinterested, it does not follow that it should be exer- 
cised publicly, I have already alluded to the function 
of a juryman. The suffrages of a jury are gathered 
secretly, and any gossip about the views taken by 
individual jurymen would, if traceable to the person 
who circulated it, be held to be a breach of decorum, 
if nothing worse. It is doubtful, indeed, whether juries 
could be induced to act, unless their voting were allowed 
to be secret. It is plain, too, that the rule — ^peculiar, 
I believe, to English criminal law — ^that a jury must 
be unanimbus, is an incidental, and not an essential 
condition of the method in which they deliver their 
suffrages. 

So with examiners. The office of an examiner in 
the Universities is a trust of a very serious kind. But, 
in one at least of the Universities, examiners vote secretly 
in the distribution of honours, and, as far as the outer 
world is concerued, in elections to scholarships and 
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fellowsMpa It has never been said, although much has 
been charged against the method of election in these 
cases, that the secrecy which attends it is an evil 

Above all, secret voting, apart from the check that it 
puts on illicit practices, has the inestimable advantage of 
securing on a most solemn occasion decency and quiet 
Excited as public opinion often is in the United States, 
the polling-booth is undisturbed by violence and law- 
lessness. The Ballot reduces the power of dominant 
parties, and gives depressed interests the chance of a 
hearing. No community which once adopts the Ballot 
abandons it. In English elections a clamorous^ and often 
lawless crowd surrounds the polling-place, and intimidates 
every voter on the unpopular side. Where the voting is 
secret, such a crowd will not be collected, because it can 
learn nothing from the silent process by which the vote 
is recorded. The debate which leads to a political con- 
viction may be, indeed always will be, open ; the record 
of that conviction may be, and should be, silent The 
objection, that voting should be open, because the elector 
exercises his privilege on the part of the unenfranchised, 
may be a good argument for extending the franchise. 
But the riot and intimidation which attend ordinary 
elections are conclusive reasons for adopting an expedient 
which checks the violence of mobs, because it offers no 
object for attack. 

So grave are the evils which attend not only corrup- 
tion and intimidation, but the very show of political 
partisanship at the hustings, so imperceptible is the line 
which separates legal from illegal expenditure, that the 
best fruits of Parliamentary Eeform will be lost, unless 
the change be rapidly followed by an Act which puts all 
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expenses on the rates, and protects not the voter only, 
but the suffrage by the ballot With these remedies, the 
privilege of the franchise may be safely conceded ; 
without them, the refusal of the franchise is only more 
dangerous than its concession. K the Conservative party, 
which supported Sir Eainald Knightle/s resolution, and 
the Liberal party, which has always affected the strongest 
sympathies with electoral purity, are honest in their pro- 
fessions, the change will be made ; and a true reform in 
the representation effected Without them, there is risk 
that the widest su&age may only mean a fresh barrier 
to capacity and intelligence, a. now buttress to bare 
wealth ; and the distribution of seats, a mere shu£9e of 
the cards. 



X. 

THE PKOGRESS OF THE WOKKING CLASSES. 

BY J. M. LUDLOW AND LLOYD JONES. 

[The following pages form part of an Essay written, at the request 
of the Editors, for the present collection. The writeis found it impos- 
sible to do justice to the importance and the extent of their subject in 
the space that had been reserved for them : and their work has accord- 
ingly assumed proportions better suited for independent publication.^ 
Under these circumstances they have liberally giren permission to the 
Editors to make such extracts as appeared most necessary for the pur- 
pose of this voliune. 

One of the writers of the Essay was, in the year 1832, a working 
man in Manchester, having already wrought at his trade (then a highly 
paid one) in the south of Ireland and in Dublin. In the course of 
the following years, he had occasion to travel through the whole of 
Lancashire and the surrounding counties, and subsequently to visit 
almost every large town in England and Scotland, residing for some 
time in Leeds and Glasgow, as well as in London, and mixing every- 
where with the most energetic and active-minded members of the 
working class.] 

INFLUENCE OF THE WORKING CLASSES ON LEGISLATION 
AND POLICY, 1832 — 1867. 

The questions which test most closely the intelligent 
forethought of the working people of Great Britain, and 
prove most clearly the value to the country of their power 

^ The whole essay will shortly be pablished by Means. Strahan. 

U 
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in influencing the course of legislation, are those which 
have originated amongst themselves, and which have been 
carried to a practical solution chiefly by their exertions. 
The question of Factory Labour is a strong case in point. 
Under the old system, children and women were worked 
in the factories sometimes twelve, sometimes fourteen, 
and sometimes even more than sixteen hours a day ; and 
notwithstanding the dreadful effects of this continued 
drudgery visible in many ways, the employers as a 
class believed that any interference, come from whom 
it might, to check or modify such a practice, would in- 
evitably end in the destruction of the cotton trade. 
Those who remember the short-time agitation, and who 
were so far mixed up with it as to imderstand the 
spirit in which it was carried on, cannot have forgotten 
the determined hostility of the factory owners to that 
measure.^ The few men from outside the working class 
who engaged on the side of the latter in this struggle, 
were regarded by the employers with a most intense 
dislike. The present Earl of Shaftesbury— then Lord 
Ashley, — John Fielden, Michael Thomas Sadler, Kichard 
Oastler, and some others fought nobly in this cause, and, 
for their disinterested and unflagging labours, deserve 
to be gratefully remembered. But as Inkerman has been 
called " the soldiers* battle,'' so the credit of this arduous 
conflict, ending as it did, triumphantly, belongs in the 

' It is impossible at the present day to read without a smile, in the Par- 
liamentary Debates of 1832-3, the speeches of the opponents of fectory 
legislation— including some whose names we will not be cruel enough to quote 
— so lugubrious are the prophecies they contain of certain ruin to the country 
if measures should be passed, which have since been followed by a tide of 
unparalleled prosperity. In short, were it not for differences of name, one 
would fiincy it was Messrs. Creed and Williams descanting on the proximate 
ruin of the iron trade in 1866-7. 
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sacrifices it called for, as well as in the blessings it has 
brought to the community, to the working men of 
England. 

The question was taken up warmly by men engaged 
in every kind of labour. The factory operatives them- 
selves were, indeed, for a long time far more apathetic — 
nor can this be wondered at when the facts of their 
degraded condition are remembered — ^than those belong- 
ing to other branches of industry, who were drawn into 
the agitation more by their sympathies than by their 
interests. These men gave their money, their time, and 
their energies, to the forwarding of this question, not 
because they themselves suffered directly from the evils 
of factory work, but because they saw aroimd them the 
dreadftd havoc it was. making. But as the agitation went 
on, it gradually took in large numbers of the factory 
people. 

As early as February 1, 1832, Mr. Sadler presented a 
petition from 10,000 operatives of Leeds, chiefly employed 
in the factories, praying the House of Conmions to adopt 
some means for limiting the duration of the labour of 
children so employed, and numerously-signed petitions 
were in the course of the same session presented from 
almost all the chief factory centres, — ^from Bradford, a 
petition with 9,000 or 10,000; from Huddersfield, one 
with 10,000 ; from the workers in the power-loom fa^jtories 
in Glasgow, one signed by between 6,000 and 7,000 in 
two days ; besides the monster petitions of 130,000 and 
138,000, presented by Mr. Sadler and Lord Morpeth; 
the latter, however, in particular, signed to a great extent 
by persons belonging to the agricultural population of 
Yorkshire. In the next session these numbers increased. 

u 2 
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Bradford sent 12,000 signatures in place of 9,000 or 
10,000; Leeds, 16,000 instead of 10,000. After Lord 
Ashley had taken charge of the question, he declared 
(June 3, 1 833) that '^ he had just as much right to say that 
he was empowered to speak the sense of the operatives, 
as any honourable members had a right to say that they 
were empowered to speak by their constituents. Delegates 
had been sent to him from the manufacturing districts 
on the subject, and they had been as fairly elected as 
any member had been by any constituency. . . . Four 
delegates were in London who had been elected (the 
vote having been taken by universal suflfrage) by the 
operatives of the West Riding of Yorkshire and Lan- 
cashire." Li vain were the workers assured by those 
who opposed them that short hours would bring short 
wages> that their children would be compelled to run 
in idleness about the streets, and that women who then 
earned good wages would find theuMielves without the 
means of decent and comfortable sustenance ; and, above 
all, that foreign competition would^ to a certainty,. drive 
the cotton trade of the country into the hands of con- 
tinental rivals, whose operations were not interfered with 
by the unreasonable outcries of misled mobs. 

To these assertions the working men paid little regard 
If need were, they declared that they would take the 
smaller wages ; but they were determined, whatever 
became of the cotton trade, to rescue their wives and 
children from the excessive toil that was killing them.* 
Upon one occasion, they exhibited the factory children 

^ See, for instance, Mr. Sadlor's E^peech of February 10, 1832, in which he 
said '*he had been before numerous meeting, some of them attended by 
20,000 individuals, when the question had been broadly put to them ; namely, 
will you consent to a diminution of wages ?" 
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in a great street procession just as they left their work, — 
stunted, distorted, and pale as spectres ; a sight amongst 
the saddest ever seen on this earth since labour became 
a duty of life. 

This procession of factory children took place one 
Saturday afternoon, on the occasion of a visit from 
Oastler and Sadler to Manchester. As it passed along, 
the people who lined the sides of the streets seemed awe- 
struck ; and when at Peterloo, where they were to be 
addressed by the two gentlemen named, they struck up 
a hymn, asking God to bless those who were labouring 
on their behalf their plaintive voice sounded like an 
appeal to the Great Father to deliver thrai from the 
crushing oppression under which they suffered. On 
hearing this, men and women burst into tears^ and, though 
delayed for years, from that hour the short-time Bill was 

safe. 

« « « « « 

The protective legislation as to mines and collieries 
has followed pretty much the same course as that relating 
to factories. It cannot be said that it originated in the 
efforts of the miners themselves as a class ; otherwise the 
shocking state of things which was disclosed by Lord 
Ashley in 1842, could never have subsisted unheeded. 
But from the moment that a way of improvement was 
opened by the first Mines' Inspection Act, the men made 
the question their own, so that great as has been the 
influence exerted by the working class on factory legis- 
lation, it has from that time been perhaps even greater 
upon mining legislation ; whilst, owiug to the wide 
divergence of habits which generally separates the under- 
ground from the surface worker, that influence has had to 



282 QUESTIONS FOR A REFORMED PARLIAMENT, [BsaAT X. 

be almost exclusively exercised by the class affected alone. 
The Mines' Inspection Act of 1860, for instance, may be 
considered to have been the work of the miners them- 
selves. We have before us the " Report of the Dele- 
gates of the Amalgamated Association of Miners of 
Lancashire, Cheshire and Yorkshire, upon the means of 
obtaining the Improved Mines' Inspection Bill, I860;'' 
which shows that, the former Act expiring in 1860, the 
men took time by the forelock, met in conference at 
Leeds, 9th to 12th November, 1858, at Ashton-under- 
Lyne, 2nd to 7th May, 1859, drew up a form of petition 
for an improved Act, appointed a council to obtain sig- 
natures and conduct the general business, fixed upon a 
treasurer, and arranged for an amalgamated fund to meet 
expenses; that addresses were issued, information ob- 
tained and circulated, meetings held, delegates sent to 
London in July 1859, and again on the 19th February, 
1860, who first obtained from the Home Oflfice the 
bringing forward of a new Bill, then watched that Bill 
through its whole progress, through both Houses, until it 
finally obtained the Koyal Assent, August 28th, when 
they left London. " In the afternoon and evening," they 
say, "often into morning, the delegates were in the House 
of Commons, explaining their case and reasoning with 
the opposition, so that in hot weather and bad atmo- 
sphere^ after miles of walking and hours of standing^ 
they were so weary as to long for the pit^ the picky and 
home again." And although they could not get all they 
asked, yet they obtained an Act which, say they, " is a 
decided advance upon the old one, and, if fairly worked, 
will prove of incalculable physical and social advantage 
to the operative miners in future " — the cost of thg^ct 
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to the operatives, the delegates tell us, amounting to 
nearly 900Z. 

The Bakehouses Act is also the result of many years' 
agitation of the subject by the class affected 

* * * * # 

A whole group of enabling Acts expressly state that 
they are passed only to regulate or encourage existing 
forms of activity. Clearly the legislation embodied in 
these Acts has been anticipated by the spontaneous ^orts 
of the working class. The Building Society, the Co- 
operative Society, the Friendly Society, are not the crea^ 
tions of Parliament, but the working man's own creations. 
Each has had — as the Trade Society, the Arbitration 
Coimcil, is having now — ^a pre-parliamentary history, 
culminating or to culminate in some blue-book or blue- 
books of a Select Committee, which ends by recognising 
the fact that the institution exists, and has succeeded in 
maintaining itself outside of the law, and deserves or 
requires to be brought within it. And in every instance, 
we believe, in which these Acts have been amended, dele- 
gates have been empowered or sent up by the group of 
bodies affected by such amendment, who have conferred 
with the Government or with private members on the 
subject, and, when belonging to the working class, as they 
generally have done, have never failed to impress those 
with whom they came in contact with a high sense of 
their shrewdness and business capacity. 

« « « « « 

It is more difficult to measure the influence which the 
working classes have exercised over legislation of a more 
general character, or over general policy. That influence 
has often been exerted in ways of which few are cognizant. 
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Take the following fact, which has never been mentioned 
in print, and is probably known to very few but those 
who, like the writer, were actors in it : — ^When the first 
grant of 30,000/. was proposed by the Government for 
educational purposesf, it was regarded as the narrow end 
of a very dangerous wedge by many ; especially by those 
who dreaded the strengthening of any influence not 
exercised by themselves. A certain section of the Church 
party in Manchester called a meeting in the C!om Ex- 
change, to oppose the Government proposal Canon Wray 
presided, and the Eev. Hugh Stowell was one of the 
leading speakers. A body of working men, favourable to 
national education, having taken the matter into con- 
sideration, decided that their views should be represented. 
To this end each of them agreed to go to one of the 
shops where the tickets for the meeting were to be had, 
and get as many as they could In this way they secured 
considerably above one-half the tickets, and quietly dis- 
tributed them amongst safe men in certain large work- 
shops, with instructions to attend in their ^ go-to-meet- 
ing" clothes. They did so ; and to the astonishment of the 
chairman and the speakers, decorously and quietiy, with- 
out speech-making or amendment-moving, negatived all 
the resolutions except the vote of thanks to the chairman, 
and then dispersed and went to their homes as quietiy as 
if nothing particular had happened So far as the writer 
is aware, the conveners of the meeting never knew how 
their iutended ** pronouncement '^ agaiost State-aid to 
education was defeated. But it was owing to the good 
sense of a number of working men that Manchester was 
saved the obloquy of declaring against a measure, of 
which all its then clerical opponents lived to avail them- 
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selves, and which they also, we would fein trust, lived to 
feel heartily ashamed of having opposed. 

The war against the compulsory newspaper stamp, 
again, was one which, though it might be led by the pub- 
lishers, could never have been carried to its eventual 
triumph without the rank and file of working men, 
always ready to support the unstamped newspapers. 
Much interesting matter might be supplied as to the 
heartiness with which many working men threw them- 
selves into this crusade, hawking about the cheap papers 
at the peril of imprisonment, which was often no idle 
one. 

To pass on to other questions, it is certain that, at a 
time when the working men of England had, God knows, 
grievances enough of their own to complain of, they 
never turned a deaf ear to pleadings for the rights of the 
African slave ; that anti-slavery meetings were always 
largely attended by the working class. In 1839-40, when 
an attempt was made by the British India Society to 
popularize the subject of Indian reform, a lively and 
intelligent interest in the subject was manifested by the 
working men in all large towns in which it was venti- 
lated, and that interest has never wholly passed away.^ 
In the agitation for the repeal of the Corn-laws again, 
notwithstanding the opposition of the Chartist body, and 
of some of their most trusted leaders (such as Bichard 
Oastler), who were sincerely wedded to Protection, the 
working classes took a large part. Besides their " Working 
Men's Anti-Com-Law Societies," numbers of them were 

^ At a sea-side town last autumn one of the writers of this paper found the 
secretary and shopman of a Co-operative store more alive to the horrors of the 
Orissa &mine than nineteen-twentieths of the persons he is in the habit of 
meeting. 



286 QUESTIONS FOB A REFORMED PARLIAMENT. [Essay X. 

enrolled members of the League, and filled its meetings 
in hall and theatre, whilst the pen of their own Ebenezer 
Elliott gave the stamp of poetry to the cause. 

But there is one crowning instance, fresh still in all 
our memories, in which the working classes may be said 
to have decided the policy of the country, when the voice 
of the people proved truly to be the voice of God. 

At the time when every evil influence under heaven 
seemed combined to force England into abetting the 
slaveholders' secession, when famine and blockade- 
runners' profits, the French despot and the Times^ the 
country party and the ship-owners, Mr. Carlyle and half 
the piety of England, were urging us on a course which 
all now feel would have been one of headlong and 
ruinous foUy, the working men of Lancashire stood firm 
and fast to the holy principle of human freedom. Sub- 
limely patient, far-seeing beyond speculators and states- 
men, they could meet in the midst of their own deep 
distress, caused by the continuance of the war, to con- 
gratulate Abraham Lincoln on his proclamation of eman- 
cipation ; and, when any expression of sympathy with 
the cause of the Union was sure to meet with fierce 
scorn or self-complacent derision in tiie House of Com- 
mons, as well as on every "'Change" throughout the 
country, they never wavered in their firm faith of its 
ultimate triimiph. 

USB MADE BY THE WORKING CLASSES OF IMPROVED 
LEGISLATION. 

We have now to prove by facts that the improved 
legislation of the last thirty-four years has not been a 
dead letter, — that the working classes have known how 
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to avail themselves of it, for their own benefit and for 
that of all classes of the community. To any thinking 
mind, the growth of general prosperity is sufficient to 
prove the fact. • 

But let us examine the question more in detail. Take 
first the Factories Acts, and their results. 

The common prediction of the opponents of those 
Acts was that they would reduce wages, that they would 
diminish production, and that the workers would throw 
away the leisure afforded to them. The exact contrary 
has happened; wages and production have increased, 
and a very large number of the workers at least have 
known how to make excellent use of their leisure. 

The wages of factory hands, in fact, rose in the years 
between 1844 and 1860 from ten to twenty per cent. 
The number of spindles at work in the fifteen years, 
between 1850 and 1865, increased from 17,099,231 in 
the former period, to 30,387,267 in the latter. The 
number of yards of cotton cloth produced in 1830, when 
factory owners worked all the hours they thought proper 
without remonstrance or restriction, was 914,773,563 ; 
whilst in 1860, thirteen years after the ignorant ope- 
ratives and "sentimentalists'' had tied their hands, 
they produced 4,431,281,728, an increase of 384 per 
cent. 

In the case of the Factories Acts, a measure recom- 
mended by every consideration of humanity and justice 
was successfully carried into practical operation by the 
efforts of the working men in the manufacturing districts, 
assisted by a few benevolent and enlightened Parlia- 
mentary leaders, in opposition to all that power, wealth, 
and position could bring to bear against it; and this 
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meaBure, instead of brmging injuiy to any class, has been 
a blessing and a profit to all concerned. 

We do not for a moment wish to give the Factories 
Acts credit for the whole value of these results, which 
are undoubtedly due in a great measure to other reforms 
of the period above enumerated^ and in particular to the 
Repeal of the Corn-laws, and the general improvement 
of our fiscal system. But it is undeniable that the rise 
in wages, the increase in production, and the development 
of protective legislation have proceeded simultaneously ; 
that the one has not hindered the other. 

A result, however, which is more directly traceable to 
protective legislation, has been the improvement in the 
health of the workers. The most cheering evidence to 
this e£fect is contained in a paper by Mr. Robert Baker, 
one of Her Majesty's Inspectors of Factories, " On the 
Physical Effects of diminished Labour.'' ^ 

" There is," he says, " a gross increase of workers of 
92 per cent. ; the increase of females beiag 131 per cent, 
and nearly as many children as there were formerly; 
and yet all the diseases which were specifio to factory 
labour in 1832 hive as nearly as possible disappeared. 
We seldom or never now see a case of in-knee or of flat- 
foot ; occasionally one of slight curvature of the spine, 
arising more from labour with poor food than from 
labour specifically. The * factory leg ' is no more among 
us, except as an old man or woman limps by, to remind 
one of the fearftd past. . . . The faces of the people are 
ruddy, their forms are rounded, their very appearance is 
a joyous one." We omit other evidence to the same effect. 

^ Bead before the Biadfoid meeting of the Social Science Association, in 
1859. 
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Let US now turn to the effects of the educational 
machinery of the Factory Acts. And here let us at once 
dispose of an objection which has been made to that 
machinery, viz. that it has driyen children into those 
employments wliich are not subject to inspection. That 
this has been the case to some extent may be inferred 
from the fact that the number of children employed in 
factories has diminished instead of increasing. In 1835, 
there were 56|455 children at work in factories ; in 1838, 
only 29,283; in 1858, 46,071, population meanwhile 
having largely increased. It is moreover remarkable, 
that of the figure last mentioned no less than 44,769 
were employed in England, 1,188 in Scotland, and 114 
in Ireland. The contrast between these numbers will 
serve to explain the different views which have been 
taken of the results of the Act north and south of the 
Tweed. Thus Mr. J. D. CampbeU, Sub-inspector of 
Factories^ in a discussion on " Educational Tests for em- 
ployment,"* " gave it as the result of his observation, that 
the educational clauses of the Factory Act had almost 
totally failed in the Glasgow district; and he believed he 
might state that this was the expmence of the other 
inspectors also. Parents preferred sending their children 
to those trades where they would get fall wages. Even 
when children were sent to factories under the half-tune 
system, they went, as soon as they got the opportunity, 
to other places where they got full wages ; and the con- 
sequence was that owners of factories would have nothing 
to do with half-time youths.** 

This testimony is irrefragable as fer as it goes, though 
little creditable to either Scotdh employers or operatives. 

^ Social Science Transactioiu, 1860, p. 419. 
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But fix«n England the testimony is fax other. Mr. Red- 
grave, in a paper read before the " Congr^ International 
de Bienfaisance "' in 1862, says: — "Before the Factory 
Act passed the Legislature, but few of the children had 
any opportunity of attending school . . . For the last 
thirty years every child under thirteen works in a factory 
for only half the day, and attends school for three hours 
on the same day. At this time upwards of 54,000 
children are so attending school, making good progress 
and attending to the earnings of the family." 

So Mr. E. D. J. Wilks, Secretary to the British and 
Foreign School Society, in a paper read before the Social 
Science Association, at Bradford, in 1859,^ says of the 
Educational Clauses of the Factory Acts : "I have no 
hesitation in avowing my conviction, based . . . upon 
actual, long-continued, and widely-extended observation, 
that, generally speaking, their operation has been most 
healthful, not only in an educational, but also in a social 
point of view . . . The results have proved the principle 
sound in theory, wise in legislation, and practical in 
working. Evils that were dreaded have not been realized, 
and advantages of a kind that could hardly be antici- 
pated have accrued.'' Among the last may be reckoned 
the fact, more pregnant in social consequence, perhaps, 
than any other ascertained in this age, of the superiority 
of the half-time over the whole-time system, as a means 
of education, or, in other words, of learning plus work 
over learning alone. Wherever good factory schools 
have been provided, it has been proved, to use the 
words of Mr. E. Chadwick, at Glasgow, so far back as 
1860, "that in three hours the half-timers eventually 

^ Transactions, p. 363. 
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obtained as much book instruction as the children de- 
tained in the same schools for five or six hours daily ; 
the fairly taught half-timers were . . . intellectually more 
apt than the long-time scholars, taught by the same 
teachers, and under the same system.'' * 

Mr. Akroyd, at the Congress of the Social Science 
Association in 1864, said that '^he and his father had 
been opposed" to the half-time system, but he now 
"advocated the extension of the principle embodied in 
the Act to all classes of workers, and argued from ex- 
perience that the measure which had been so beneficial 
to the children in the factory towns, would be equally 
advantageous for those in the agricultural districts." • 

Experience has thus shown that the educational results 
of factory legislation, wherever its provisions have been 
efficiently carried into effect^ have been as cheering at 
least as the physical ones ; and if it has failed on this 
head in some districts, it is simply because the principle 
remains too restricted in its application. 

And now let us look at the more general results. " The 
Factory Acts,'' says Mr. Edmimd Potter, " were resisted 
by many of us as economically unsound, and as an unjust 
interference with the rights of labour and capital. They 
have been socially beneficial. . . . The cotton district 
population has rapidly and soundly improved during 
the last thirty years. ... No working population has 

1 With education, morality has greatly improTed among the fiictoiy hands, 
the females especially. In one Biadfoid mill, ' Vheie 500 girls were employed, 
the average yearly number of illegitimate children did not amount to more 
than three, and those were mostly to suitors, who afterwards married the 
mothers/' says Mr. J. James, in his before-quoted paper, read before the 
Social Science Association, in 1859. 

* Social Science Transactions, 1864, p. 479. 
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existed in the kingdom of so high and healthy a moral 
and physical standard'* 

In 1832, sinking as they were daily under the burthen 
of over-toil, both premature and excessive, the factory 
population was below, not above tte general level of the 
working clasa This condition of things is now, by com- 
petent observers, alleged to be reversed. 

At the height of the Cotton Famine, the Eev. J. P. 
Norris, in a paper "On the Half-time System,"* said : 
" It was only last week that one of the largest employers 
of labour in Manchester, speaking of the patience and 
fortitude with which a population of many thousands of 
operatives are now enduring an unprecedented amount 
of privation, said to me, * I know nothing in the range of 
my experience more remarkable than the development of 
the Lancashire character in the last fifteen years ; * and 
he ascribed it chiefly to the beneficent operation of the 
Factory Laws, adopted as they have been by the master 
manufacturers as their truest interest/' 

" The masses," says again Mr. Redgrave, in his paper 
on " Factory Inspection in Great Britain," read before the 
^'Congrfes International de Bienfaisance," in 1862, "have 
proved themselves worthy of the boon conferred upon 
them ; they have not abused the gift ; their intelligence 
has increased ; their habits have improved ; their social 
happiness has advanced ; they have gained all, and more 
than, they expected from Factory legislation ; and they 
have not been intoxicated with success. Much might be 
said of what the operatives have done with their leisure 
hours ; how evening schools have been frequented ; various 
mutual improvement societies have been appreciated; 

^ Social Science TiaiisactionB, 1862, p. 278. 



JoNKS.] THE PROGRESS OF THE WORKING CLASSES. 293 

how the Easter and Whitsuntide holidays have been 
spent in more rational enjoyments than formerly ; how 
the intelligence, subordination to authority, and the 
general tone and bearing of the operative have kept pace 
with the advancement of the age/' ^ 

But perhaps the most remarkable result of the Factory 
Act9 has been their eflfect upon the employera As some 
of our quotations have already shown, from being the 
virulent opponents of legislative interference the manu- 
facturers now, for the most part, cordially accept it, and 
as Mr. Redgrave truly says, " are now generally the fore- 
most advocates of improvement, — promoting the erection 
of factories and schools, the establishment of educational 
institutions, donors of parks, baths, washhouses, for 
the express use of the factory operatives." Hence 
those magnificent establishments, such as Saltaire and 
Akroydon, which have come to rank among our national 
glories; hence the princely public benefactions of the 
Crossleys, and of so many others. It would scarcely be 
too much to say, that the humble factory worker, through 
his perseverance in enforcing righteous legislation, has 
been the great civilizer and moralizer of his employer. 

We may seem to have been devoting too much time 
to the subject of factory legislation, especially in the 
cotton districts. But this is, in fact, a typical instance 
in many ways. In the first place, it must be recollected 
that our cotton exports alone amounted, in 1860, to 
52,000,000/. out of 135,000,000Z„ or nearly five-thirteenths 
of the whole. Again, it is in the cotton districts that 
the system of protective legislation to the worker has had 
its longest trial (extending now over a generation), and 

1 Page 62, 
X 
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has had hd results, through the exceptional calamity of 
the cotton famine, m« j^ severely tested. A system which 
has stood the double onieal of time and of an unpre- 
cedented temporary strain, cannot he a had one. 

We have, therefore, every ground for concluding firom 
the thorough success of protective legi^tion in the 
cotton districts^ that slowly but surely, in proportion to 
the time during which, and the extent to which it has 
been applied, it is working similar effects in all other 
employments to which it has as yet been extended. Even 
as respects those which have been only brought into the 
system by the Factory Acts' Extension Act in 1864,* 
there is evidence that beneficial results are being obtained, 
whilst the employers, taught by the experience of their 
fellows^ readily co-operate in carrying out the Act "There 
can be no longer any doubt,'' says Mr. Baker, June 5, 
1865, "that the wisdom of Parliament in assimilating the 
hours of employment one to another in various trades 
will be productive of the happiest results.'' 

« * * « « 

Consider now how far the working classes have availed 
themselves of the several enabling Acts in their fevour 
which have been passed since 1832. 

Space wiU not admit of detailed reference to the pro- 
ceedings of the many thousands of Benefit Societies 
existing in England. Mr. Charles Hardwick, in a paper 
read at the " Congrfes International de Bienfaisance/' was 
perhaps under rather than over the mark, when he said 
that the entire Friendly Societies of Great Britain pos- 
sessed reserved capital amounting to twenty millions 

1 Under thia Act about 60,000 workers were added to the 775,534, who, in 
1862, were employed in the various trades comprised in the system. 



Ludlow.] THE PROGRESS OF THE WORKING CLASSES. 295 

sterling.^ Nor must it indeed be supposed that the 
exercise of the working man's forethought in the way of 
insurance is confined within the Friendly Society, or only 
tends to the use of the later facilities for Grovemment 
Insurance. Several of the ordinary insurance offices are 
largely used by the working class. We are here quite 
out of the range of statistics, but we may quote as an in- 
stance, the " British Prudential Insurance Society,'' which, 
we are informed by a correspondent, has issued in Durham 
and Northumberland 32,500 policies, most of them to 
working men. 

But, — to proceed to a form of providence more dis- 
tinctive of the working class, — Building Societies, again, 
are now firmly established in all great centres of industry, 
— Liverpool, Manchester, Jiceds, Birmingham, London, &c. ; 
and in these places the men may be counted by tens of 
thousands who, in addition to having a sick and burial 
fund to rely on, have also homes provided in which they 
are their own landlords, or in a fair way of becoming so. 
Messrs, Chambers, in their tract on ^^ Building Societies," 
describe with considerable fulness the gratifying results 
attending their operations in Birmingham. The statute, 
within the provisions of which they act, was passed in 
1836, but their existence dates only from 1847, when 
the Freehold Land Societies started with the intention 
of manufacturing forty-shilling freeholders, by purchasing 
estates in bulk, and subdividing them amongst their 
shareholders. That object is now quite a matter of 
secondary consideration. The shareholders may not care 
less for the freehold, or the political power it confers ; 

^ Some further details may be found in Mr. T. Y. Strachan's paper on 
Provident Institutions ; Social Science Transactions, 1863, p. 663, 

X 2 
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but their leading desire is to add a house to the land, 
and thus secure free homes. At the time when the 
writer visited Birmingham, fix)m 8,000 to 9,000 of these 
working men's homes were erected The • aggregate 
number of enrolled members was 10,000, the annual 
receipts 150,000Z., and fully 90 per cent, of the persons 
enrolled were working men whose wages varied from 
125. to 40s. per week. One group of these societies, 
doing business in the same office, during sixteen years 
have received 520,000Z. in millions of small sums, and 
not a penny had been lost by error or default It may 
be added that upon the committees, managing this group 
of societies, "there are not more than two or three 
middle-class men, and not one of the upper classes;" 
and " the same proportion is said to exist in aU the other 
Birmingham Societies.'' * 

Mr, Hole, in his admirable work on " The Homes of 
the Working Classes" (London, 1866), gives later details. 
About 9,000 working men in and around Birmingham 
have supplied themselves with superior dwelliags of their 
own. ... "In six societies, comprising 14,973 members, 
the amount of money actually received up to June 1, 
1 865, was 865,000Z., and the amount advanced on mortgage 
was 561,000Z. ; of which the sum of 302,500Z. has been 
absolutely redeemed, leaving 259,000Z. now due on mort- 
gage. These societies are only those connected with the 
Freehold Land Society ; but there are several other 

^ The moral effect of these societies was testified to by Mr. J. A. Stephens, 
before a committee of the House of Commons. " Freehold Land Societies 
encourage provident habits, diminish drunkenness, induce the working classes 
to invest their earnings and behave better ; so much so, that twelve years ago 
when the population was 50,000 less than now, 420 police were necessary, 
but with this increase of population there has been a decrease of police, and 
327 are now sufficient to preserve the peace." 
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societies in Birmingham whose operations may be safely 
estimated at about half as much more." The progress of 
these societies in the West Eiding of Yorkshire is still 
more remarkable. Mr. Dibb, the Deputy Eegistrar of 
Deeds for the Eiding, stated in 1858 that the number 
of deeds annually registered on behalf of such societies 
had risen from 31 in 1843, to 63'?' in 185'?', the numbers 
in quinquennial periods having been, 

From 1843 to 1847 192 

„ 1848 „ 1852 1372 

„ 1863 „ 1867 3044 

Total 4608 

Mr. J. Arthur Binns wrote in 1859 of the then four 
principal Societies of the West Eiding, that they had 
received during the previous year, 222,522?., and had 
advanced on mortgage 632,457Z. The "Leeds Per- 
manent^ Building Society '' alone had, between 1848 and 
1858, received in subscriptions, 519,568Z. ; in loans, 
103,226Z. ; and had advanced on mortgage, 340,692Z. ; 
the cost of management being 8,102Z., or IZ. 6s, 6cZ. per 
cent, on receipts — a higher figure than in two of the others. . 
By 1864, the receipts in subscriptions had risen to a total 
of 1,200,598Z. 65. ; in loans, to 251,46lZ. 4^. 6d ; the 
advances, to 749,864Z. 65. llcZ. ; the subscriptions re- 
ceived in 1864 alone amounting to 150,567Z. 3^. 7c?. 

In Sunderland the progress of these Societies has been 
no less signal. From a letter by Mr. John Eobinson, 

^ Building Societies are either " terminating," i. e. established for a certain 
period, or "permanent." They are, again, either "mutual," where every 
member looks to becoming a house-owner, or " investing," where members 
are admitted who merely seek a profit for their money. Minor distinctions, 
as of " Starr-Bowkett Societies," &c, we need not enter into. 
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dated July 11, 1866, and published in the Sunderland 
Times, it appears that the number of Societies in opera- 
tion in the borough in 1859 was 40, in 1866, 60, being 
an increase of 50 per cent, in seven years ; the members 
numbering 13,401 against 3,823 in 1859 ; the capital, 
1,768,025^. 10s. against 582,00lZ. 

It would be difficult to procure an accurate return of 
the number of Building Societies in England, and the 
number of persons in the aggregate belonging to them ; 
but as there are few forms of association so general, and 
as nearly all the great popular societies of the kingdom 
have Building Societies attached to them, they must 
be very numerous. Mr. Baines, in 1861, estimated the 
number of members at 100,000, their annual subscrip- 
tions at 1,750,000?., the amount advanced by them to 
their members at 6,000,000Z. Latterly, says Mr. Chambers, 
these institutions have been introduced into Wales, between 
which and the borders of Scotland there are now few 
towns without them. Throughout England and Wales 
there are said to be 2,000 Land and Building Societies, 
comprehending more than 20,0000 members. The money 
paid into these societies now amounts to eleven millions, 
of which upwards of eight millions have been invested 
in property." Not the least interesting feature of the 
Benefit Building Society consists in the facilities which 
it afibrds to benevolent employers and others for pro- 
viding houses for the working classes. 

No form of association, however, proves so much in 
favour of the moral and intellectual progress of the 
working people as Co-operation. No other system is 
so intricate in its organization, so complicated in its 
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workings, so exacting in the demands it makes on the 
forethought and reasonableness of those who enter into 
it, and at the same time so completely the result of 
the working man's own thoughtfulness. Working men 
matured the plans, experimented on them, and carried 
them out to a successful issue, without advice or aid from 
any one outside themselves. The Co-operative store system 
is an arrangement to promote economy of expenditure 
amongst its members. It has to provide for buying all 
sorts of merchandise of the best quality, at the lowest 
price ; for selling at a sufficient profit ; for recording 
sales, so that the profits realized may be distributed 
again amongst the purchasers, in proportion to the extent 
of their purchases ; with much more that can only be 
carried out successfully by a wise supervision, a steady 
application to business, and an exercise of intelligence 
and honesty of a very high order. Curiously enough, the 
first attempt at Co-operation was made somewhere 
about the time when the various other forms of Associa- 
tion which have been noticed were either coming into 
existence, or striking those roots which have since 
nourished their vigorous growth. Co-operative Stores 
were meant chiefly as a defence against the inroads of 
the distributing classes on the working man's pocket ; 
and also as a means of promoting ready-money dealings, 
and the prudence in expenditure which usually accom- 
panies such dealings. It would be difficult now to con- 
ceive the state of things that then existed. The back 
streets of the manufucturing towns swarmed with small 
shops, in which the worst of everything was sold, with 
unchecked measures, and unproved weights. The cus- 
tomers at these shops were the persons who drank and 
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danced as long as they had money, and who, when they 
had none, had no other resource than the " stuff shop/' 
The business to the shopkeeper was profitable, when he 
got regularly paid on the Saturday night ; but regularity 
in payment was not the rule, and great losses were some- 
times suffered. The business upon the whole was a bad 
one. Hence, when Co-operative Stores first began their 
much needed operations, the general indebtedness 
amongst the working people made success ahnost impos- 
sible. At this early period nothing was known of the 
admirable plan on which they are now worked. At that 
time a certain number of persons supplied the capital in 
small shares, and divided, in proportion to the capital 
invested, whatever profit was made. Such concerns had 
no special attraction for artisans, or for the public, nor 
could they furnish any guarantee against fraudulent 
dealing. 

The first true beginning of the Co-operative Store 
movement, was the Eochdale Equitable Pioneers' Store, 
and the chief ground of its success was the admir- 
able plan upon which it started, a plan which cannot 
be too often stated or too closely studied. The great 
difficulty with the first stores was to bring custom, and, 
failing in this, they broke down. In Eochdale, however, 
they said to the public, *^ Invest in the trading capital 
here, and you shall have five per cent, on your money, 
inasmuch as we bind ourselves not to put it to risk by 
speculative trading, no credit being given. In the next 
place, whatever remains as profit after paying interest on 
capital wiU be divided as bonus on the amount of money 
spent in the store by each member." The advantages of 
this proposal soon began to make themselves app arent. 
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Presuming a hundred men invested twenty shillings each, 
one shilling each would be due to them at the expiration 
of the year, as five per cent, interest on their separate in- 
vestments. They had each done precisely the same as 
investors, and each was justly entitled to the same reward. 
But custom is as necessary as capital for the production 
of profit, and in contributing this all-important element 
they almost necessarily differed from each other. The 
family income made a difierence, the number in the 
family made an important difference. In fact, a poor 
workman with a large family was a far more profitable 
customer than a well-paid artisan with a small one. 
These poorer men, therefore — ^the most difficult to move, 
because usually the most incimibered by debt — ^were the 
most directly appealed to by the new plan. There was 
no interest in buying inferior articles and selling them at 
high prices, no temptation to adulterate anything sold, 
no inducement to give short weight or measure, inasmuch 
as anything taken fix^m the consumer by fraud, would 
go back to him again as increased bonus. And as every- 
thing purchased had to be paid for in ready money, 
the whole frightful system of indebtedness, which 
up to that time crushed the people, must disappear. 
Their growth has of a natural consequence been very 
rapid. Eochdale made 32Z. Vis. 6d profit in 1845, 
its first year, 80Z. the second year, and 11 7t 2^. lOciJ. 
the third year. Whilst in the June quarter of 1866, 
the most recent document at hand, the business done 
is stated in the Committee's report as follows : — 
" The total cash received for goods sold this quarter is 
60,904Z. 95. 6^., beings an increase of 3,587Z. 0^. 2^d 
compared with last quarter. The profit this quarter 
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is 6,9 17Z. 05. 2^.y which after allowing 275Z. -IS*. &d. 
for depreciation of fixed stock, and 137Z. 7^. 4c?. for 
the educational fund, will allow a dividend of two 
shillings in the pound to members." ^ These figures show 
a business of nearly a quarter of a million a year, done 
at a profit of 24,968Z., of which sum 23,315Z. goes back 
again to the members as bonus on purchases, the economy 
of management being so great, that including interest on 
capital, the working expenses amount only to 2 per cent, 
on the returns. But this is not all. There is also in Roch- 
dale a Corn-mill Society, doing business with the stores 
of the neighbourhood, which during the same quarter did 
a business of 50,212Z. 185. Od, or at the rate of 200,000Z. 
per annum. There is a large Cotton-mill as well, but we 
have no returns by us of its business. Now if it be con- 
sidered that Rochdale is returned in the last census as 
having a population of 38,000 inhabitants, and 7,700 in- 
habited houses, it may be seen at a glance what propor- 
tion of its people are engaged in this co-operative business, 
especially if it be borne in mind that the members of 
these stores are nearly all heads of families, and in this 
store alone there are somewhere about 6,000 members. 
In Halifax, the co-operative store, in the number of its 
members, is on a par with Rochdale ; at the end of 1865, 
according to the Registrar of Friendly Societies' returns 
there were 5,775 persons belonging to it The cash 
received for goods, however, only amounted to 147,963i., 
and the profits to 12,5412. There is also here a large 

^ This paragraph is added. " The Committee regret that the dividend this 
quarter is the smallest we have had for the last five years. And one of the 
principal reasons is on account of the Bi^bchering department yielding so 
small a gain, which is caused by the great restrictions arising from the Cattle 
Plague." 
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Flour-mill, and as the inhabitants and the number of 
inhabited houses are much the same as in Rochdale, the 
proportion of persons engaged in co-operation compared 
with the number of inhabitants may be taken as about 
tlje same in both towns. 

Mr. Tidd Pratt's return for 1865 shows that the 
number of Societies certified to December, 1864, was 651, 
of which, however, only 417 had sent returns, whilst 52 
had been dissolved The 417 returning Societies held 
together 761,313Z. of share capital, owed 112,733Z. on 
loan ; they had done business for the year to the amount 
of 3,063,088Z. for goods purchased, 3,373,837Z. for goods 
sold ; had a balance of 136,923/., possessed assets to the 
amount of 1,105,685/., and were accountable for 273,480/. 
of trade liabilities. Thus their balance in hand exceeded 
their loan capital, and their trade liabilities were less than 
a quarter of their assets. Sounder conditions of trade can 
hardly be imagined. The 148,586 members who com- 
posed them were scattered nearly all over the country, 
but far more thickly through the manufacturing districts. 

The total number of co-operators is not very easy to 
estimate. On the one hand, whenever difierent co- 
operative bodies exist for separate purposes in one town, 
the same men are generally members of both. But 
on the other hand, if we take into account the fact 
that 182 societies had sent in no returns; that 216 
certified since December 1864, were not included in 
the return, which is made up to 31st December, 1865 ; 
that another twelvemonth has elapsed since then; and 
that a vast number of societies never register at all, we 
shall see that the figure of 148,586 members must be 
below the reality, rather than above it. Let us take it 
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at 200,000, and let us suppose that three-fourths of these 
are engaged in retail shop-keeping, the last third in 
wholesale trade or in some process of manufacture, 
whether that of flour, as in the corn-mills, so flourishing 
especially in Yorkshire, or of some other. What does 
this show? That nearly 150,000 of the working class 
have raised themselves collectively if not individually by 
this means alone, into the position hitherto occupied by 
the shop-keeping class, forming the vast bulk of the 10/. 
occupiers in boroughs ; whilst about 50,000 — whose 
business requires premises, if not of freehold tenure, at 
least held for some fixed interest or term of years, — 
have raised themselves collectively in like manner to a 
position equivalent to that of the independent classes of 
county voters, freeholders, copyholders, or leaseholders. 
And yet, according to our present electoral system, it 
would only be a mere handful out of the number who 
could be entitled to vote. Let it be observed, moreover, 
that this co-operative movement has lately successfully 
traversed the critical experiment of a cotton famine ; that 
it is growing oflGlcially, as Mr. Tidd Pratt's return shows 
us, at the rate of over 200 Societies a year ; representing, 
say at 150 members each, 30,000 men, to whom must be 
added over 8,000 a year for the increase of numbers in 
existing bodies ; in all nearly 40,000, of whom at least 
three-fourths must be taken to belong to the working 
class, commonly so called. 

But the co-operative movement cannot be sufl&ciently 
appreciated amless it be followed into its higher branches, 
— ^wholesale trade, or production. What an instance of 
developed capacity in the working class is shown by that 
" North of England Wholesale Co-operation Society, 
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Limited/' of Manchester, which, as its advertisements 
in the Co-operator tell ns, after two years of life, is now 
doing business at the rate of a quarter of a million 
sterling per annum I Many other instances are omitted. 
For productive purposes, however, co-operation is 
now passing over into the form of the Limited 
Company under the Joint Stock Acts, in which we fail 
to trace it, except in individual cases. Several co- 
operative miUs and other establishments are thus regis- 
tered as joint-stock companies. The rapid spread, 
under this form, of the " Industrial Partnership," or 
"Partnership of Industry" system, is especially to be 
noticed. It would have been impossible, if the worker 
were not by this time admitted by his employer to 
be capable of being, as a shareholder, associated more 
or less closely in the management of large concerns ; or 
as a mere bonus-receiver, of being stimulated to greater 
exertions by the hope of a distant addition to the amount 
of his wages. This system is now, under various modi- 
fications, being applied by Messrs. Briggs and Co., and the 
South Buckley Company to mining ; by Messrs. Crossley 
to the carpet manufacture ; by Messrs. Fox, Head and Co. 
to iron works ; by Messrs. Greenings to another branch 
of iron manufacture ; by the Cobden Memorial Mills to 
the cotton manufacture; by Messrs. Wardle, and by 
Messrs. Lloyd and Summerfield, to the earthenware and 
glass manufacture ; by Mr. Goodall of Leeds to printing, 
&c. &c. The principle is being adopted by the working 
class in their own undertakings, as by the " London Co- 
operative Cabinet Manufacturing Society, Limited," or 
by the " Framemakers and Gilders' Association, Limited," 
— the latter a most noteworthy instance of success in 
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co-operative productioiL Thousands of working men are 
in these various establishments learning to enter into the 
position, to share the interests of the employer class. 

Not the least remarkable feature of the co-operative 
movement, as well as of that of the partnerships of in- 
dustry which has grown out of it, is its connexion with 
education^ The example set by the Rochdale Equitable 
Pioneers, of its reading-room and educational fund, has 
been followed by many co-operative bodies, in Lancashire 
especially.' Thousands of pounds have thus been raised 
by the working men, as a voluntary rate on their co- 
operative success, for purposes of self-improvement. 
And it is fix)m the example thus set them by the work- 
ing classes that the founders of the new " Partnerships 
of Industry " have borrowed the provision embodied in 
the articles of association of several of them, which 
authorises their directors, before recommending a divi- 
dend, to set apart a reserve fund, for the purpose, 
amongst others, of " creating and maintaining a fund 
for establishing and supporting a library, news-room, 
workmen's club or other educational benefits for the 
servants of the Company." 

The co-operative movement is, however, no doubt still 
in the main confined to our manufacturing, mining, and 
coast districts, though gradually creeping into the small 
towns of the agricultural districts ; as in Essex, in the 
shape of co-operative stores ; or even laying hold on 

1 Four societies figure in the returns of 1866 as contributing over lOOZ. a 
year, to an educational fund, yiz., Eochdale, 5372. ; Bury, 2612. ; Oldham 
(King Street), 1602. ; and Bacup, 1442. It must be observed, moreover, that 
the educational fund being often, according to the Eochdale pattern, a rate of 
two and a half per cent, on profits, it goes on always increasing with the 
success of the society. 
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agriculture, in the co-operative farms of SuflFolk.^ The 
spread of general education is, we believe, slowly paving 
a way for it on all sides. 



But we must meet now another question, that of in- 
temperance. Allowing to the fullest extent the frightful 
reality of the evil — the vastness of the sums squandered 
away by the working classes on this form of self-in- 
dulgence — one striking contrast offers itself to those who 
can look back to the days before 1832, between that 
time and this. Drunkenness was not then felt as an evil 
thing by the working class; the active war upon it, 
which is now being carried on everywhere within the 
bosom of that class, was not thought of ; moderate men 
there might be, but the energetic, aggressive abstainer 
was not to be found. The temperance movement is now 
powerful enough to have split into two, each section ener- 
getically carrying on its own work And although it may 
be difficult to estimate the total number of abstainers,^ — 
which number itself would, thank God ! give no idea of 
the habitually sober, — certain it is that thousands of en- 
thusiastic men have been labouring for years in this 
cause, chiefly among the working classes ; and though 
not satisfied with the result of their labours, they know 
they have not been labouring in vain. 

^ See an interesting paper by Mr. John Gurdon, in the Transactions of the 
Social Science Association for 1864, p. 693. 

^ Mr. Baines, in his speech of 1861, reckons the number of Temperance 
Societies at 4,000, that of Teetotallers at " not less than " 3,000,000, of whom 
however, perhaps more than half were under fifteen. There were thirteen 
large associations, employing forty paid lecturers, with an annual income of 
22,000?., three weekly newspapers, circulating 25,000 copies weekly, six 
monthly magazines, circulating 20,000, &c. 
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Nor must it be considered indeed that the various 
temperance bodies are the only organizations directly 
warring against drunkenness among the working classes. 
Whatever may be thought of its policy, it is unquestion- 
able that the " Sunday League" is largely supported by 
working men, and that the main ground of their support 
is this, that the opening of public museums, gardens, 
and places of entertainment will be a powerful check to 
drunkenness. The same consideration operates to enlist 
their support in favour of working men's clubs and 
institutes, and of other places or forms of popular 
entertainment 

The free opening of parks, libraries, galleries, whilst 
operating as a check upon drunkenness, affords also a 
powerful argument in proof of its decrease. The Crystal 
Palace, again, to whatever extent it may be frequented 
by all other classes, could never have maintained itself 
without the working class, which in turn, thirty years 
ago, would have been incapable of enjoying it. They 
now resoi*t to it, in their days of leisure, by the thousand; 
they crowd thither in tens of thousands on the occasion 
of a Foresters' F6te, or other like holiday of their own. 
Mr. F. Fuller, in a letter addressed to the Times on 
December 31, 1866, and since largely circulated, declares 
that " ever since it has been opened, about a million and 
a half of persons have profited by it in each year ; and 
in the present year no less than 2,067,598 persons have 
visited the building, . . . and out of the 18 or 19 millions 
of people scarcely 18 cases of drunkenness and disorder 
have appeared in the police reports." In presence of 
this single fact, is it possible to believe in a general 
increase of drunkenness ? 
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The circumstances indeed of different localities, not 
necessarily far apart fix)m each other, vary widely in this 
respect The more common experience is, we believe, 
that of the Rev. Alexander Macleod, in a paper read 
before the Social Science Association in 1861, where he 
says that the "real problem" lies in the lowest classes ; 
that whilst in others there may be individuals, " even 
families and little coteries entangled in the evil, the only 
cldss in society where the evil does not seem to be 
yielding to the influences which have been brought to 
bear against it, are the very poor. I do not mean,'* he 
emphatically adds, " the industrial poor. I do not mean 
the class which would be admitted to the suffrage if the 
5h rental were made the condition of the vote. I mean 
the classes which underlie these." 

On the other hand, it is imdoubtedly the fact that in 
many instances it is not the worst paid trades that are 
most given to drink. The SheflBeld trades, almost gene- 
rally, are a case in point. The Spitalfields weavers, glad 
to earn 8^. a week, are habitually temperate ; the coal- 
miners, earning nearly or quite four times that amount, 
the puddlers, who, in turn, easily double the miner's 
figure of wages, are too often drunkards. There are, it 
must be admitted, "conditions," — to use Mr. E. Chad- 
wick's words ^ — " in which high wages mean only excess 
in drink." And he quotes the instance of a retailer of 
coa's near Manchester, "who refused to give credit to 
any man who earned more than 245. per week, because 
he found from experience that if he did so, he never got 
paid." So far from being universally true is the theory 

* See Social Science Transactions, p. 89. 

y 
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that the lower you get in the social scale, the more you 
will find drunkenness and improvidence to prevail 

It musty too, never be forgotten how largely drunken- 
ness is, in a real sense, involuntary — ^the result of ill- 
ventilated workshops, unhealthy employment, inadequate 
lodging-room, and similar causea In many cases, it is 
even compulsory. 

However this may be, let it be remembered that 
numbers of the working class rank as advocates of 
general measures against drunkenness; and either (as 
the supporters of the Permissive Bill) would place the 
local suppression of public-houses in the hands of a body 
— ^the ratepayers — ^partially, and in some cases only to a 
very trifling extent, composed of their own class ; or (as 
the "Alliance") would suppress the trade authoritatively 
everywhere ; and we shall perhaps see grounds for view- 
ing in a different light whatever amount of drunkenness 
does still exist among the working class, and for consi- 
dering that the political enfranchisement of that class 
would afford one of the most effective means towards 
checking that vice, so far as it can be influenced by 
legislative enactments. Indeed, the United Kingdom 
Alliance, in their Report for 1865-6, declare that "a 
Eeform Bill, from whatever Government it may be ulti- 
mately accepted, must strike at the root of pubhean 
domination, and must therefore be an important Alliance 
gain/' 

WHAT THE WOKKING MEN HAVE DONE FOR THEMSELVES 
WITHOUT HELP FROM THE LAW. 

We have seen a little of what the working men have 
done since 1832, the Law favouring them. Something 
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must now be shown of what they have been able to do, 
the Law not favouring them, or at least affording them 
but the most niggardly measure of protection in their 
undertakings. 

Prominent among such are, of course, the Trade 
Societies. Without entering into any discussion as to 
the origin of these bodies, we may say that in 1832 their 
only objects generally were to keep up wages and limit 
the influx of apprentices. Now, however, they frequently 
support their members in sickness, pay burial fees in case 
of death, assist those who are out of work, and, in some 
cases, give considerable sums to such of their members 
as are incapacitated by accident, as well as annual pay- 
ments to such as are unfitted for labour by age. In 
Great Britain, at present, the number of persons who 
belong to these bodies may be stated at 400,000, the 
largest individual body being that of the " Amalgamated 
Society of Engineers," founded in 1851. This Society, 
the year before the great lock-out, which occurred in 
1852, had 11,829 members, and a balance in cash of 
21,705Z. 45. W^d. That fierce fight with the employers 
brought the number of members down to 9,737, and the 
reserve fund to 17,812Z. in 1853. At that time it was 
thought that trade unionism had received its death- 
blow. This calculation was premature. Last year this 
giant Society numbered 30,984 members, with an income 
of 75,6 72Z. &s. 2d, and a clear balance in hand of 
115,357Z. 135. \0\d. It had 229 branches in England 
and Wales, 32 in Scotland, 1 1 in Ireland, 6 in Australia, 
2 in New Zealand, 5 in Canada, 1 in Malta, 8 in the 
United States, 1 in France. The total amount expended 
by it had been, during 15 years — 

2/2 
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For '' donation,'' t. «. assistance to those out of work, indud- £ 

ing strikes 279,840 

For sick benefit 115,127 

Sapennnnation 26,935 

Accidents, &a 12,400 

Funeral benefits 34,600 

During 13 years for assistance to other trades .... 9,415 

Benevolent grants (12 yean) 6,400 

£484^717 

The Amalgamated Society of Carpenters and Joiners, 
affords another instance of these vast trade organizations. 
Much younger than that of the Engineers, having been 
established in 1860, by December 1865 it numbered 
134 branches, 5,670 members, and a fund of 8,320Z. ; 
having paid away 6,733Z. 11& 5^. in the year in benefits. 
By February, 1867, it had 190 branches and 8,191 
members. 

Another large and interesting body is the " National 
Association of Coal Mine and Ironstone Miners of Great 
Britain," the "Transactions" of whose "General Con- 
ference" at Leeds in November 1863, form a volume of 
174 pages, published in London (Longmans) and Leeds. 
No more valuable document can be consulted as to the 
spirit of self-help which is stirring amongst our working 
classes. 

Later data as to the strength of these societies gene- 
rally are contained in the " Report of the Conference of 
Trades' Delegates of the United Kingdom held in the 
Temperance Hall, Sheffield, on July 17, 1866, and four 
following days." At this Conference accredited delegates 
attended for societies comprising from 180,000 to 200,000 
men. At a subsequent Conference held at Manchester, 
January 1-4, 1867, delegates repreiBenting and paying 
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for 59,750 members were present A similar Conference 
has since sat in London. Yet some of the largest Societies 
were unrepresented at all three ; and the number of 
society men represented even at the first cannot be 
reckoned at half the total number. 

Even the large amalgamated Societies themselves do 
not give a measure of the power of organization, the 
capacity for social action, manifested by the working man 
in this his own peculiar province. Many towns have local 
associations, formed of distinct Societies. Such are the 
London Trades' Council, representing 60,000 men ; the 
Sheffield " Association of Organized Trades," comprising 
5,000 men, and 33 trades ; the " Amalgamated Trades of 
Preston," &;c. &;c. The Conferences — whether of single 
trades as a whole, or of many trades together — which are 
held, sometimes at stated intervals, sometimes only on 
specific occasions, are no less interesting than their stand- 
ing organizations. Nor can we overlook a still further 
development of the Trade Society's work. At the Sheffield 
Conference, above mentioned, the " International Associ- 
ation of Working Men," comprising 12,000 members, was 
represented by two delegates ; and a " Workmen's Con- 
gress," was held in Geneva (November, 1866), at which 
the English delegates took a decided lead, gave form to 
the proceedings, and carried most of the resolutions pro- 
posed by them, showing themselves the most practical and 
business-like group in the strange assembly. 

It is true that all this power of organization, instead 
of being accepted as an evidence of social development, 
is treated only as a cause of alarm to other classes. '^ I 
shall not refer to the subject of strikes," said Mr. Lowe, 
in his speech of May 3, 1865^ on Mr. Bainess motion for 
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Reform, " but it is, I contend, impossible to believe that 
the same machinery which is at present brought into play- 
in connexion with strikes, would not be applied by the 
working classes to political purposes. Once give the men 
votes, and the machinery is ready to launch those votes in 
one compact mass upon the institutiofis and property of 
the country.'' As if the Amalgamated Society of Engi- 
neers, with its 30,000 members, which, in 1865, spent 
14,070Z. 45. 9d in " donations, sending members to situa- 
tions, and beds for non-free members ;'' 13,785Z. 145. 9c?. 
for " sick benefit, stewards, and medical certificates ;** 
5,1 8 4Z. 175. 4c?. for "superannuation benefit;" 4,887Z. 65. 
for " funeral ; " 1,860?. for "accidents," &;c. were not an 
" institution 1" As if the working man's labour were not 
as truly " property " as that capital which it enables to 
accumulate ! As if it were likely that the great trade 
societies should have accumulated their capitals of thou- 
sands of pounds, tens of thousands, nay, in the case of 
the Engineers over 100,000?. — invested them, as many 
of them have, in Post-office Savings Banks at 2-j^ per 
cent. ; rendered tens of thousands of widows, and of sick 
men, of the aged, disabled, dependent upon those funds,^ 
in order to " launch " votes in a compact mass at institu- 
tions or at property ! The calumny is one so preposterous 
that it surely needed an unreformed House of Commons 
to listen to it, and it goes far to justify the Trade Societies 
in claiming such a measure of political reform as will 
render the like impossible henceforth to be uttered, with- 

1 " The unions do more than merely raise the wages. They are a great 
benefit in this respect, that they are the means, I believe, by their sick funds, 
by their accident funds, by their death funds, by their funds for supporting 
men when out of employment ... of keeping men off the poor rates."— Lord 
Eicho's speech at Dalkeith, Times, January 23, 1867. 
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out calliDg forth a prompt and indignant reply from the 
representatives of the people. 

No greater mistake can be made than, as jomnalists 
and politicians are apt to do, to treat the mass of mem* 
bers of Trade Societies as dupes, idlers, drunkards, or 
incapables, their leaders as knaves, strikes for higher 
wages as their common object. The more these Societies 
are examined, the more apparent it will be that they 
represent almost invariably the bulk of the able, indus- 
trious, and provident workmen in each trade ;^ that they 
are habitually well governed by men fairly elected by 
the members as the most trustworthy, respectable, and 
intelligent amongst them ; that they prevent far more 
strikes than they encourage. 

No Trade Society could maintain itself, of which the 
members were not habitually at work, and sufficiently 
thrifty to put by something for their contributions ; of 
which the leaders were not careful to keep their men at 
work as far as possible, honest enough and judicious 
enough to reckon on their punctual payment of the moneys 
required to carry on the operations of the society. 

^ Where the men in a trade generally are given to drink, or any malpractice, 
of coarse the Society men will not be free from such tendencies. Yet a 
Mend, a member of the bar, at one time secretary to the committee of a 
conservatiye candidate for the city of London, who has been much connected 
with the working class, writes thus on the subject of l^rade Societies : — 
'^ Though a Toiy in politics, I am a strong supporter of Trade Unions, and 
think that every member of a union ought to have a vote as such, precisely 
the same -as the members of the trade-guilds had in former years, and the 
members of the city companies (which originaUy were nothing but Trade 
Unions) have now. ... I believe the respectable working man would like it 
better than any other enfranchisement, and we should obtain the cream of the 
working classes. According to the rules of Trade Unions a man is liable to 
fine and even expulsion if not steady, sober, honest, &c., so that it would be 
impossible that any man of disreputable character could have a vote as a 
Trade Unionist. A franchise of this kind would be far bettet than a brick 
and mortar one." 
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Employei?s often complain of the diflSculty of dealing 
with working men, whilst nevertheless they have in their 
hands the terrible argument of difflnissal, and their 
dealings are confined to a few dozens, hundreds, very 
rarely thousands of workmen. How much more difficidt 
must it be for the oflScers <rf Trade Societies to deal with 
those same working men, when numbering as many 
thousands often as a large establishment might employ 
hundreds, where they can use no other arguments than 
those of their own honesty, ability, good sense, and good 
temper? Sometimes the temporary leaders of a trade 
society may be hot-headed and unwise ; but the per- 
manent officei-s will almost invariably be found picked 
men of their kind. An examination of the accounts of the 
leading societies will show that their business is managed 
with great economy. If any chaise can be brought 
against their management, it is that they cost too little, 
not too much ; and if those who take money for pubUe 
services are to be denounced as " vampires," it may be 
said that the Trade Society vampire is the most ill-used 
creature of that species in existence.^ 

A strike is as much a calamity to a trade society as it 
is to any one else. It is in time of peace, when work is 
plentiful and wages high that the society flourishes ; the 
immediate effect of a strike is necessarily to deplete its 
coffers and circumscribe its resources. The provisions as 
to strikes which occur in trade society rules, show clearly 
that they are viewed only as necessary evils. To take 
one instance out of many. The Coachmakers say: — 
" No shop or town shall be allowed to tui^ out on their 

* Mr. Odger, well known" as secretary of the London Trades' Council, 
receives for his services to that body 2«. 6ii. per week. 
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own responsibility ; but, in the event of any oppression 
or dispute, the secretary of such town, in conjunction 
with the members, shall famish the Executive Committee 
witii all the particulars of such grievance, who shall deter- 
mine whether it be expedient to summon delegates, and 
if found necessary to do so, the Executive Committee 
shall send one delegate, and the town secretary, where the 
grievance takes place, shaU summon one delegate from 
each of the two nearest relieving towns ; should the dele- 
gates fail to settle the matter amicably, they shall repre- 
sent the case to the Executive Conmiittee, who shall 
determine whether it be necessary to call the men out or 
not" Surely it is impossible to surround a declaration of 
war with more precautions and formalities. Would to 
God it were as difficult for an English Ministry to involve 
the Empire in hostilities as it is for a Trade Society to 
enter upon a strike ! Let it be observed, moreover, tliat 
strikes are expressly discountenanced by many Trade 
Societies in their rules ; that one of them (the Smiths) 
boasts of being "the Original Anti-Strike Society ;*' and 
literally every Society, which can do so, boasts of the 
length of time during which it has carried on its opera- 
tions without striking. 

But the most remarkable evidence on this subject is 
afforded by the proceedings of the Sheffield Conference. 
A resolution having been proposed by Mr. Odger, to the 
effect that the various Trade Societies of the United 
Kingdom should be invited to join the proposed amal- 
gamated society of all the trades, "for the purpose of 
resisting lock-outs in any trade so connected, and in 
rendering pecuniary and moral support to such branches 
as are necessitated to seek the same," several amend-? 
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ments were proposed, in eflFect for the purpose of em- 
powering the association to aid strikes, but were Mdth- 
drawn, or rejected by krge majorities, the vice-chairman 
saying: "You will observe that we came here not to 
form a trades' combination for the advancement of wages 
either one way or the other, but to resist those great 
evils of lock-outs and to discourage strikes." — " If they 
led trades to believe," said another speaker, " that they 
would get the support of the trades of the country on all 
occasions of strike, strikes would be precipitated by the 
action of this organization, and it would be a complete 
failure in a short time." 

Are these merely idle words ? Surely there is evidence 
of their reality in the remarkable and growing feeling of 
the working classes in fsivour of legalized arbitration as a 
substitute for strikes. In how many instances has arbi- 
tration been oflfered by the men, and rejected by the 
masters — ^by the engineers in 1851-2, by the Preston 
weavers repeatedly in 1853, the West Yorkshire miners 
in 1858, &c. &c. 1 In how few — the StaflFordshire iron- 
founders' case seems the only prominent one in point 
— has it been oflfered by the masters, and rejected by 
the menl In many instances arbitration is required 
to be resorted to by the rules of societies. Sometimes 
they have even succeeded in obtaining legal means of 
settling disputes by arbitration. Thus, in the London 
printing trade, a scale of prices was agreed to at a general 
conference of master-printers and compositors in 1847, 
which was embodied in a deed, and has formed the 
subject of legal decisions ; disputes may be settled by an 
arbitration committee, consisting of three masters, nomi- 
nated by the master in whose oflSce the dispute has arisen. 
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and three joumeyTnen, not employed in such office, nomi- 
nated .by the joumeymen, with a barrister for chairman ; 
in practice, however, disputes in this trade are settled 
without difficulty. In the Potteries, the agreement contains 
a clause that ** if any dispute arise between the parties 
as to the prices or wages to be paid by virtue of such 
agreement, the dispute shall be referred to an arbitration 
board of six persons, to consist of three manufacturers 
chosen by the masters, and three working potters elected 
by the working men'' — a system, we are told, which 
" has been much tried, and worked most successfully in 
ninety out of a hundred caaea" ' At Macclesfield, a court 
of conciliation was formed, in 1848, between the silk- 
weavers and their employers ; and during the four years 
of its eidstence no strikes took place, until it was broken 
up by an employer refusing to abide by the award ; and 
" no sooner was the board broken up than strikes com- 
menced/'^ At Sheffield, amongst the carpenters and 
joiners, a code of working rules was drawn up between 
masters and men, in May last ; and on the employers' 
own proposal, a committee, composed of an equal number 
of employers and workmen, meets monthly, to discuss 
and decide by a majority all differences that may arise 
on one side or the other ; and many cases on both sides 
have been satisfactorily decided by it. " I may add," 
writes the intelligent secretary to the Amalgamated 
Society of Carpenters and Joiners, from whom we learn 
the above fact, " that in at least twenty towns our mem- 
bers have succeeded in getting codes of working rules 

^ Report of Trade Societies' Committee of Social Science Association, 
p. 282 ; see also Report of Select Committee of the House of Commons 
on Masters and Operatives, 1860, Mr. G. Humphries* evidence. 

» Ibid. 
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mutually agreed to by the employers and themselves, 
each binding themselves to give two, three, four, or six 
months' notice of any alteration either may require, and 
if they are unable to agree, to settle all their diflferences 
by arbitration. For all practical purposes, strikes are 
impossible in such places." 

Again, the Board of Arbitration of the Nottingham 
hosiery trade state,* that " having now had six years' ex- 
perience of the practical working of the system of arbitra- 
tion, as opposed to strikes and lock-outs, it is thoroughly 
convinced that, in a free country, where workmen and 
capitalists have a perfect right to enter into combina- 
tions, the simplest, most humane, and rational method of 
settling all disputes between employer and employed is 
arbitration and conciliation. The Board is strengthened 
in this conviction by the fact, that during the past two 
years the demand for hosiery has been, in several branches 
of trade, of an exceptional character, and labour, in some 
departments, unusually scarce ; and notwithstanding the 
workmen have preserved their trade unions, by having 
a central authority to appeal to, composed equally of 
employers and employed, all questions calculated to pro- 
duce irritation and lead to disputes have been promptly 
settled, all inequalities in the rates of wages have been 
adjusted, the manufacturer has been enabled to accept 
his contracts without apprehension and execute them 
without delay, and the rights of workmen have been 
zealously looked after and strictly preserved." 

Again, the Bill, originally brought in by Mr. Mackinnon, 
late taken charge of by Lord St. Leonards, and now 
passing through Parliament, for establishing Courts of 

* See rtme«, of January 29, 1867. 
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Conciliation, has been, as is well known, warmly sup- 
ported by the Trade Societies. Not long ago, a letter was 
published from Lord St. Leonards, stating that delegates, 
representing upwards of 100,000 working men, had ex- 
pressed themselves in favour of his Bill. This is itself 
only half the truth ; for at the Sheffield Conference, at 
which, as before stated, from 180,000 to 200,000 work- 
men were represented, a resolution was unanimously 
passed " highly approving " of the establishment of such 
Courts, " exceedingly regretting " the withdrawal of the 
Bill, and " pledging '' the delegates present to " use every 
exertion to obtain the establishment of such Courts.'^ 

But let us see what the working men claim to have 
achieved by means of their Trade Societies. *' It is said,'* 
we read in a speech by Lord Elcho, at Dalkeith,* " that 
the unions led to the abolition of serfdom in 1799, when 
in Scotland men were transferred like chattels with the 
pit. Through the action of these unions, it is said, that 
women work no longer in pits, while children's labour 
has been limited ; that education below twelve years is 
prescribed for every boy before he is admitted into the 
pit ; that the truck-system has been abolished, that in- 
spection has been obtained, and that the payment of 
wages at public-houses has been stopped. Further, I 
am assured that it is through the action of the unions 
that there is less violence attaching to strikes ; and that, 
among other things, workmen do not have their ears cut 
off, as they used to have them last century, by their 
fellow- workmen ; and I believe it is so!' 

We are far from being mere partisans of Trades 
Unions. They are at best one-sided and one-eyed. 

1 See Timu, Jannary 99, 1867. 
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Existing simply to protect or further a single class 
interest, they appear to us far inferior to Co-operation, 
which seeks to harmonize warring interests ; aiming only 
at improving the condition of the wages-receiver, they 
are lower in conception than whatever tends to abolish 
the thraldom of wages-receiving itself. And yet we 
believe, not only that they constitute the most powerful 
of all the self-evolved agencies operating upon — ener- 
gizing, if we may use the term — ^the working class ; but 
that their improvement and development aflFord the 
most convincing proof of the progress of the artisans of 
England. 

We have endeavoured to show, by means of the Trade 
Society, and subsidiarily, of the Board of Arbitration, 
what the working class has done outside of the law in 
the way of organized eflFort. But besides any actual 
organizations, there are certain facts of a more general 
character lying within this sphere, which we must briefly 
characterise. 

Foremost among these has been the gradual approxi- 
mation of the working man towards other classes. L^ss 
than twenty years ago, there lay between him and the 
men of any other class — except in a few special instances 
— a sort of fog of distrust, which almost prevented either 
from discerning the true lineaments of the other. That 
fog has now in great measure rolled away. In almost 
all large trades and towns, the man of another class who 
wishes and deserves to have working men for his friends, 
need not search very long for those who are in turn 
worthy of his friendship, and will bestow theirs upon 
him. Benefit Societies, Building Societies, Industrial 



Ludlow.] THE PROGRESS OF TEE WORKING CLASSES. 323 

and Provident Societies, Working Men's Colleges, Work- 
ing Men's Clubs and Institutes, &c. form an ever- 
increasing number of meeting-points, material as well as 
moral, between class and class, which are gradually 
binding each with each by closer links of fellowship. 
Into the ranks of authorship working men are passing — 
not always rising — continually. They have taken part 
repeatedly in the proceedings of the Social Science 
Association, either by contributing papers to its transac- 
tions, or by joining in its discussions.* The Secretary of 
one of the great Amalgamated Societies has made his 
appearance in the rooms of the Statistical Society, and 
perhaps the day is not far distant when even the 
Political Economy Club may deign to invite some work- 
ing man to tell his views and experience on some of 
those economic questions which so deeply affect him. 

The growth of loyal national feeling among the work- 
ing class is another remarkable fact of the period. The 

^ We cannot resist the pleasure of referring to the candid and pathetic 
paper, on '' The Chain and Trace-makers of Hadley Heath and its yicinitj, 
and their Employers ; or, Union and Disunion, and their Consequences, by Noah 
Forrest, a chainmaker,'' in the '' Transactions " of the Social Science Asso- 
ciation, for 1859, p. 654. 

On the other hand, it has been made a matter of complaint by the Sheffield 
'^ Association of Organized Trades/' that Mr. Dronfield's paper, entitled '' A 
Working Man's View of Trades Societies," read at the Sheffield Congress, 
October 5, 1865, was not only not printed in the Transactions for the year, 
but not even mentioned in the Summary of proceedings ; that the discussions 
which had special reference to the questions more immediately affecting the 
working men's interest are omitted in the Report, except as respects Courts 
of Arbitration, and that no mention is made of what was said by the trades' 
delegates on the occasion. Mr. Dronfield's position in Sheffield, and among 
the working class at large, should alone have secured to him more courteous 
treatment, nor can the writer of these lines forbear to express his opinion (as 
a member of the Social Science Association, and formerly on its Council), that 
Mr. Bronfield's paper would have been a valuable addition to the slender 
volume of the year's Transactions. — [J. M. L. 
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positive disloyalty which was so prevalent in 1832, in 
1839, in 1848, which even fifteen years ago was wide- 
spread, has almost universally disappeared. The Queen's 
reception at Wolverhampton last year — Mr. Blight's 
rebuke to the able but unlucky member for the Tower 
Hamlets a few months ago — are events which would 
have been impossible in the last generation. Among the 
most striking evidences of this altered change of feeling 
has been the participation of the working classes in the 
Volunteer movement. Though their hearty co-operation 
has too often been damped by official red-tapery, or the 
snobbishness of Lords Lieutenant and Commanding- 
officers on the one hand, and on the other by the ill- 
judged opposition of one of the chief organs of working 
class opinion ; it is nevertheless certain that, whenever 
they have been encouraged to do so, working men have 
largely entered into the Volunteer corps, and are con- 
tinuing still so to do, and that working men officers 
have shown themselves capable and efficient.^ 

No less remarkable, however, has been the growth 
amongst the working class of what, if the term were not 
becoming a cant one, we might term international sym- 
pathies. During the great continental war, a foreigner 
could hardly go abroad in our streets without being 

^ The decay of religious feeling among the better educated working men is 
on the other hand proclaimed by the ministers of religion, and was made the 
subject of a remarkable '^ Conference " with the working classes, at the 
London Coffee House, on Monday, the 21st Janoaiy last. Veiy hard things 
were certainly said of churches and ministers by working men on that occa- 
sion. And yet those who, like one of the writers who was present at the 
afternoon sitting, could look back some nineteen years nearly in their inter- 
course with working men, could not but feel what a change has been wrought 
in the interval, even to make the bringing togeUm possible fcnr such an object 
of so large a body of working men— many of them at the cost to them of a 
half-day's wages. > ^i^ 
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mobbed, simply because he was a foreigner. One signal 
instance of such mobbing occurs in the period which 
occupies us ; but, however unjustifiable legally, what a 
progress in the moral sense of the worker does it exhibit, 
when English draymen could deem themselves called 
upon to avenge on an Austrian general the floggings of 
Hungarian women ! But there are facts of a far less 
questionable nature, which will occur to the mind of every 
reader. The sympathy shown for Kossuth, and in a still 
larger degree for Garibaldi, show the growth amongst 
our working class of an interest in the politics of the 
world which is limited by no considerations of birth or 
language. That, after the vast emigration to America, 
Lancashire operatives should have learnt to sympathise 
with a kindred nation, and through newspapers, written 
in their own language, to imderstand its politics, is not 
surprising. But what ties with them had this Hungarian, 
this Italian, that they should surround either with such 
enthusiastic popularity ? Surely a class which can ap- 
preciate the simple manhood of a Garibaldi has risen to 
manhood itself. Surely the men who can take so lively 
an interest in the destinies of foreign nations are fit to 
share in ruling their own.* 

We here conclude this sketch. Lengthy as it may seem, 
we are ourselves chiefly conscious of the gaps which are 
left in it, of its shortcomings and deficiencies. Such as 
it is, however, we venture to think it abimdantly proves 
what we sought to show, viz. — That with the exception 
of certain quarters of the metropolis, and of our larger 

^ Even the class-sympathies of the English working man are expanding 
beyond the limits of his country or his language : witness the London " Inter- 
national Association of Working Men," with its 12,000 members, and the 
Geneva Conference above referred to. 
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towns, where, through the gradual withdrawal of the 
wealthy, then of the comfortable classes, either to other 
quarters, or to country residences, the poor have been 
left alone to become poorer, more ignorant, and more 
degraded ; — of certain other towns and quarters of towns, 
where, through some sudden influx of prosperity, or 
again, through the demolitions caused by railways or 
other public works, the population has become accumu- 
lated under bad sanitary conditions, often in dwellings 
hastily run up by speculators, and has so fallen a prey to 
similar evils ; — or, lastly, of particular trades which have 
either remained exceptionally depressed through peculiar 
circumstances, or in which, conversely, through exceptional 
prosperity, the rise in the price of labour has outstripped 
the development of the legitimate wants of the worker — 
the progress of the working class, since 1832, has been 
general and continuous.^ We are far from saying that it 
has been as rapid — that it has been carried as far — as it 
might have been ; that the working man has made the 
fullest use of the opportunities which have been offered 

* Eren the agricultural class, we believe, has participated in that progress — 
partly through the spread of education, partly through economic causes — such 
as the general development of wealth, the depletion of the agricultural labour- 
market by means of public works, emigration, the growth of manufiEkctures. 
Among the most cheering signs of such progress, to our minds, are the move- 
ments which have taken place within the last year or two among the feurm- 
servants of Kent, and the Scotch ploughmen, for raising their wages, and 
bettering their condition. But, in the Southern coimties perhaps especially, 
there is very much yet to do. Dr. Drew, in a paper on " The Moral Eflfects 
of the Poor Laws," read before the Social Science Association, in 1865 (Trans- 
actions, p. 556), tells of a Sussex labourer's wife, who said that her husband 
had joined a sick-club, but she ^^ persuaded him to leave it. Why should a 
poor man pay 1«. 6(i. a week just to screen the parish ? . . . We know very 
well why the gentry and farmers try to get up such clubs ; but poor people 
here know better than to spend their money just to save the rates." So alien 
is still all idea of association or forethought to these Sussex hinds. 
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to him. But we believe, nevertheless, that the history of 
no people under the sun will show a period of the same 
duration in which, without any great political or social 
revolution, so great a progress has been achieved by the 
working class, and that chiefly through influences which 
God has been pleased to evolve from the bosom of the 
class itself. 

Without, therefore, in anywise subordinating political 
reform — ^the means — to social reform — ^the end, — we wish 
to express our conviction that the time has come for the 
working classes of England to exercise, as of right, a far 
larger share of political power than is at present doled 
out to them. They are not perfect ; but their faults and 
their vices, if not always the same as those of the classes 
already in possession of political power, have at least 
their equivalents among those classes. They are not 
perfect, but the vice with which they are most taimted 
is, by the most ardent opponents of that very vice, made 
a groimd, not for withholding the suffrage from them, 
but for extending the suffrage to them. The most 
advanced section of the Temperance party declares that 
they are the victims of the publican, not his friends, and 
that " any Reform Bill " is " an Alliance gain.'' 



The account here given of the influence on legislation 
of the working classes while still unenfranchised, and of 
their progress by efforts of their own outside the sphere 
of legislation, affords good ground for hope as to the 
results of their enfranchisement. The legislators returned 
by their votes will give Parliament a more prompt and 
accurate knowledge of their circumstances and wishes ; 
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the measures necessary to assist their progress will be 
carried with fewer drawbacks and less delay : while, as 
time passes on, the working classes themselves wilHeam 
from political responsibility and intercourse with states- 
men, to take a larger view of the interests of their own 
class, aa inseparable from the interests of the nation. 



THE END. 
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